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Title  29 — Labor 

SUBTITLE  A— OFRCE  OF  THE 
SECRETARY  OF  LABOR 

PART  96— PROGRAMS  UNDER  TITLE  II 

OF  THE  COMPREHENSIVE  EMPLOY¬ 
MENT  AND  TRAINING  ACT 

Implementation  of  Public  Employment 
Programs 

Pursuant  to  section  602(a)  of  the 
Comprehensive  Employment  and  Train¬ 
ing  Act  of  1973  (Public  Law  93-203,  87 
Stat.  839),  which  authorizes  the  Secre¬ 
tary  of  Labor  to  prescribe  such  rules, 
regiilations,  guidelines  and  other  pub¬ 
lished  interpretations  as  he  deems  nec¬ 
essary  to  carry  out  the  provisions  of  this 
Act,  the  following  regrilations  are  pro¬ 
mulgated  to  facilitate  the  implementa¬ 
tion  of  Title  n  at  the  earliest  possible 
date.  Title  n  provides  for  the  establish¬ 
ment  of  puUlc  employment  programs 
and,  as  authorized  under  Titles  I  and 
m-A,  comprehensive  manpower  services. 
These  initial  regulations  are  being  pro¬ 
mulgated  prior  to  the  issuance  of  regula¬ 
tions  pertaining  to  the  implementation 
of  the  entire  Act  and  may  be  amended 
or  revised  when  such  regulations  are  pro¬ 
mulgated  at  a  later  date.  An  appeals 
procedure  will  be  set  forth  in  the  regu¬ 
lations  for  the  entire  Act. 

The  Utle  n  regulations,  set  forth 
below,  amend  Title  29  by  adding  a  new 
Part  96. 

Each  substantive  provision  of  the  reg¬ 
ulations  makes  reference  to  appropriate 
sections  of  the  Act.  The  .regulations  pro¬ 
mulgated  herein  shall  become  effective 
March  2,  1974. 

As  these  regulations  relate  to  public 
property  loans,  benefits,  or  contracts, 
they  have  been  excepted  from  the  ap¬ 
plication  of  the  notice  and  comments 
provisions  of  the  Administrative  Proce¬ 
dure  Act,  5  U.S.C.  553(a)  (2).  The  policy 
of  this  Department  as  stated  in  29  CFR 
2.7  is  not  to  use  this  exception  as  a  basis 
for  not  giving  opportimity  for  notice  and 
comment.  In  this  case,  in  order  to  effect 
promptly  the  purposes  of  the  Compre¬ 
hensive  Employment  and  Training  Act, 
it  is  contrary  to  the  public  interest  to 
delay  the  Issuance  of  these  regulations  to 
the  extent  necessary  for  the  preparation, 
receipt  and  evaluation  of  the  comments. 
Accordingly  they  are  not  issued  for  com¬ 
ments  prior  to  publication  in  their  final 
form. 

Nevertheless,  although  these  regula¬ 
tions  are  being  published  in  final  form 
and  are  made  effective  15  days  after 
publication,  it  is  the  policy  of  this  De¬ 
partment  to  solicit  and  consider  com¬ 
ments  on  its  regulations.  Accordingly, 
comments  will  be  received.  Just  as 
though  this  document  were  a  proposal, 
until  April  1, 1974,  after  which  the  com¬ 
ments  received  will  be  evaluated  and,  if 
warranted,  the  regxdations  will  be  ap¬ 
propriately  amended.  Meanwhile,  how¬ 
ever,  in  the  Interest  of  expediting  the 
program,  these  regulations  shall  remain 
in  force  until  amended. 

Interested  persons  are  invited  to  sub¬ 
mit  comments,  data,  or  arguments  to: 
Assistant  Secretary  for  Manpower,  U.S, 


Department  of  Labor,  6th  and  D  streets 
NWn  Washington,  D.C.  20213.  Atten¬ 
tion:  Pierce  A.  Quinlan,  Acting  Associate 
Manpower  Administrator  for  Manpower 
Development  Programs. 

The  new  Part  96,  which  shall  be  effec¬ 
tive  on  March  2,  1974,  reads  as  fcdlows: 
Subpart  A — Genaral 

96.1  Scope  and  purpose. 

96.2  AUocation  of  funds. 

96.3  EliglbUlty  for  fiinds. 

Subpart  B — Grant  Application 

96.10  General. 

96.11  Eligible  applicant  notification. 

96.13  Content  and  description  of  Initial 

grant  application. 

96.13  Comment  and  publication  proce- 

diues  relating  to  submission  of 
grant  application. 

96.14  Submission  of  Initial  grant  appli¬ 

cation. 

96.15  Application  approval. 

96.16  Application  disapproval. 

96.17  Use  of  alternative  eUglble  applicants. 

96.18  Modification  of  Grant  agreements. 

96.19  Modification  of  Comprehensive  Title 

n  Plan. 

Subpart  C — Program  Operation  Requiraments 

96.20  General. 

96.21  Basic  responsibUlties  of  eligible  ap¬ 

plicants. 

96.22  Basic  responsibllties  of  program 

agents;  relationship  with  eligible 
applicants. 

96.23  Acceptable  public  employment  posi¬ 

tions. 

96.24  Maintenance  of  eff(»t. 

96.25  Responsibility  for  selecting  partici¬ 

pants. 

96.26  Special  limitations  on  programs  and 

participant  selection. 

96.27  EllgibUlty  for  participation  In  a  Title 

n  program. 

96.28  Special  consideration  tot  most 

severely  disadvantaged  persons. 

96.29  Serving  significant  segments  of  the 

population. 

96.30  Groups  to  be  provided  special  con¬ 

sideration. 

96.31  Training  and  supportive  services. 

96.33  Linkages  with  other  manpower  pro¬ 
grams. 

96.33  Placement  goals. 

96.34  Compensation  for  participants. 

96.35  Working  conditions  for  participants. 

96.36  Retirement  benefits  for  participants. 
9637  Maintenance  of  a  merit  system. 

•638  Use  of  Title  n  funds  for  programs 

\mder  Titles  I  and  m-A. 

96.39  Use  of  Title  n  fimds  for  smnmer  em- 

plojnnent. 

Subpsrt  D — Special  Conditions  for  Grants  to 
Indian  Tribes  on  Federal  and  State  Reservations 

96.40  General. 

96.41  Distribution  of  funds. 

96.42  EllgibiUty  for  funds. 

96.43  Assistance  by  the  Secretary. 

96.44  Nepotism. 

96.45  Non-Discrimination. 

96.46  Subgrants. 

96.47  Comment  and  publication  procedures 

relating  to  submission  of  Indian 
grant  implications. 

Subpart  E — Grant  Administratioa 

96.50  General. 

96.51  Payments. 

9632  Letter  of  credit. 

96.53  Payment  by  TreastU7  check. 

96.54  Financial  management  aystcans. 

96.55  Audits  and  evaluation. 

96.66  Reporting  requirements  In  generaL 

96.67  Quarterly  Prc^gress  Report. 


8eo. 

•638  Summary  of  Client  Characteristics 
Baport. 

9639  Report  of  federal  cash  transaction. 
9630  Limitation  on  funds. 

96.61  Allowable  Federal  costs  for  program 

administration. 

96.62  Use  of  Federal  excess  property. 

96.68  Use  of  participants  in  administra¬ 
tion  of  programs. 

96.64  Procurement  standards. 

96.66  Authority  to  enter  into  contracts  and 
•  agreements. 

Subpart  F'  General  Provisiont 

96.100  Definitions. 

96.101  Adjustments  in  payments 

96.102  Termination  of  grant. 

AuTHoairr:  These  regulations  are  promul¬ 
gated  pvuvuant  to  the  authority  contained  in 
the  Comprehensive  Emploirment  and  Train¬ 
ing  Act  of  1973  (Public  Law  93-203,  Sec. 
603(a),  87  Stat.  839),  unless  otherwise  noted. 

Subpart  A — General 

§  96.1  Scope  and  purpose. 

(a)  Thia  part  contains  the  Depart¬ 
ment  of  Labor’s  regulations  providing 
for  the  establishment  and  operation  of 
public  onployment  programs,  and  other 
manpower  programs,  imder  Title  n  of 
the  Act. 

(b)  Definitions  for  every  abbreviation 
and  major  term  may  be  found  In  Subpart 
F  of  tt)l6  Part  96. 

(c)  Statutory  authority  for  the  regu¬ 
lations  contained  In  this  part  Is  found 
in  the  provisions  of  section  602(a)  of  the 
Act,  and  In  such  other  provisions  of  the 
Act  as  are  noted  at  the  end  of  each  sub¬ 
stantive  provision  of  these  regulations. 

(d)  The  regulations  contained  In  this 
part  have  been  promulgated  on  an  ex- 
piedlted  bsisls  In  order  to  assure  the 
prompt  Implementation  of  programs  au¬ 
thor!;^  under  Title  n  of  the  Act.  These 
regulations  may  be  amended  when  the 
regulations  Implementing  the  entire  Act 
are  promulgated  at  a  later  date.  If  these 
regulations  are  amended  or  revised,  the 
eligible  applicant  shall  comply  with  them 
or  will  notify  the  Assistant  Regional  Di¬ 
rector  for  Manpower  (ARDM)  within  30 
days  after  promulgation  of  the  amend¬ 
ments  or  revision  that  It  cannot  so  con¬ 
form,  In  Trtilch  case  the  grant  will  be 
terminated  (section  3(b) ) . 

§  96.2  AUocation  of  fand«. 

(a)  Funds  appropriated  under  Title  n 
of  the  Act  are  available  only  for  areas 
of  substantial  unemployment  and  may  be 
allocated  by  the  Secretary  only  to  ell^ble 
applicants  (sections  204(a)  and  204(c)). 

(b)  (1)  At  least  80  percent  of  the  funds 
available  under  Title  n  shall  be  allocated 
among  eligible  luipUcants  In  accordance 
with  a  ratio  comparing  the  number  of 
unemployed  persons  residing  In  areas  of 
substantial  unemployment  within  each 
eligible  applicant’s  Jurisdiction  to  the 
number  of  unemployed  persons  residing 
in  all  areas  of  substantial  unemployment 
(section  202(a)). 

(2)  Funds  not  allocated  as  provided  in 
paragraph  (1)  may  be  distributed  by  the 
Secretary  at  his  discretion  taking  into 
account  the  severity  of  unemployment  in 
such  areas  and  may  Include  additional 
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areas  of  substantial  unemployment  des¬ 
ignated  by  the  Secretary  after  the  initial 
allocation  of  Title  n  fimds  (secUmi 
202(b)). 

(c)  An  eligible  applicant  shall  distrib¬ 
ute  to  a  program  agent  those  fimds  that 
are  allotted  to  the  eligible  applicant  due 
to  the  level  of  unemployment  within  the 
program  agent’s  jurisdiction,  unless  the 
program  agent  declines  to  operate  a  pro¬ 
gram  under  Title  n  of  the  Act.  in  which 
case,  the  eligible  applicant  will  make 
other  arrangements  to  serve  that  juris¬ 
diction  (section  204(d)  (1) ) . 

§  96.3  Eligibilitj  for  funds. 

(a)  Funds  shall  be  allocated  by  the 
Secretary  only  to  eligible  applicants.  Eli¬ 
gible  applicants  are  those  prime  sponsors 
and  Indian  tribes  on  Federal  or  State 
reservations,  as  defined  in  Subpart  F  of 
this  Part  96.  which  Include  areas  of  sub¬ 
stantial  unemployment  (section  204(a) ). 

(b)  For  the  purpose  of  allocating 
funds  during  fiscal  year  1974,  the  term 
“eligible  applicant”  shall  include  any 
entity  which  is  eligible  to  be  a  prime 
sponsor  under  Title  I  of  the  Act  and 
Indian  tribes  on  Federal  or  state  reserve-  . 
tions  as  described  in  §  96.42  (section 
204(b)). 

(c)  A  State  shall  not  qualify  as  an 
eligible  applicant  for  any  geographical 
area  within  the  jurisdiction  of  any  other 
eligible  applicant  within  the  State  unless 
the  non-state  eligible  applicant  has  not 
submitted  an  approvable  application  for 
title  n  funds  (sections  204(a)  and  102(b) 
(D). 

(d)  A  unit  of  general  local  government 
shall  not  qualify  as  an  eligible  applicant 
with  respect  to  any  area  within  the 
jurisdiction  of  another  eligible  unit  of 
general  local  government  unless  such 
smaller  unit  has  not  submitted  an  ap¬ 
provable  application  for  such  areas  (sec¬ 
tions  204(b)  and  102(b)  (2) ) . 

(e)  (1)  Eligible  applicants  shall  dis¬ 
tribute  funds  to  program  agents,  as  pro¬ 
vided  in  S  96.2(c)  (section  204(d)(1)). 

(2)  No  program  agent  shall  receive 
or  continue  to  receive  funds  for  any 
area  of  substantial  unemployment  within 
the  jurisdiction  of  another  program 
agent  unless  the  ARDM  determines  that 
the  smaller  program  agent  has  not  car¬ 
ried  out  its  administrative  responsibility 
for  developing,  funding,  overseeing,  and 
monitoring  programs  within  its  area, 
consisting  with  the  application  for  finan¬ 
cial  assistance  developed  by  the  eligible 
applicant  (sections  204(d)  (3)  and 
102(b) (2)). 

(f)  An  eligible  applicant  or  program 
agent  whose  entire  jurisdiction  qualifies 
as  an  area  of  substantial  unemplosrment 
^all,  to  the  extent  feasible,  allocate 
fimds  for  Identifiable  subareas  which 
meet  the  unemplojunent  rate  require¬ 
ment  of  areas  of  substantial  unemploy¬ 
ment  in  S  96.100(b)  (3).  Such  allocation 
to  subareas  shall  be  made  so  that  each 
subarea  receives  the  percentage  of  the 
total  amount  of  funds  available  to  the 
eligible  aiH^Ucant  or  program  agent  that 
is  equal  to  the  percentage  of  unemployed 
persons  residing  in  each  subarea  com¬ 


pared  to  the  number  of  unemployed  per¬ 
sons  residing  in  the  entire  jurisdiction 
of  the  eligible  applicant  or  program 
agent. 

(g)  If  an  eligible  applicant  finds  that 
there  is  an  area  of  substantial  unem¬ 
ployment  within  its  jurisdictions  that  has 
not  been  so  designated  by  the  Secretary 
to  receive  assistance,  it  may  recommend 
that  such  area  be  considered  for  as¬ 
sistance  by  the  Secretary.  In  making 
any  such  recommendation,  the  eligible 
applicant  must  include  a  precise  geo¬ 
graphical  definition  of  the  area  to  be 
served  and  its  population.  Such  a  rec¬ 
ommendation  shall  be  submitted  to  the 
ARDM.  The  Secretary  shall,  within  a 
reasonable  time,  make  a  determination 
on  the  recommendation  and  inform  the 
eligible  applicant  of  the  determination 
and  the  reasons  therefor. 

Subpart  B — Grant  Application 
§  96.10  General. 

This  Subpart  B  provides  the  procedures 
for  obtaining  an  initial  grant,  for  fiscal 
year  1974,  to  operate  programs  under 
Title  n  of  the  Act.  The  grant  applica¬ 
tion  requirements  for  fimding  of  sub¬ 
sequent  programs  under  Title  n  shall  be 
promulgated  at  a  later  date. 

§96.11  EligiUe  applicant  notification. 

Eligible  applicants  shall  be  notified  of 
their  eligibility  for  grants  imder  Title  n. 
At  that  time,  eligible  applicants  shall,  in 
accordance  with  the  procedures  don- 
tained  in  the  “Announcement  of  Pro¬ 
posed  Financial  Assistance  and  Request 
for  Notice  of  Intent  to  i^ply  for  Prime 
Sponsorship”  published  in  toe  Federal 
Register,  Wednesday,  January  23,  1974, 
(39  FR  2743),  inform  toe  ARDM,  the 
(Jovernor,  and  toe  State  and  appropriate 
metropolitan  or  regional  substate  clear¬ 
inghouse,  as  provided  in  OMB  Circular 
A-95.  of  its  intention  to  apply  for  a 
grant.  If  an  eligible  applicant  desires 
to  apply  for  a  grant  and  so  notifies  the 
ARDM,  a  complete  application  package 
with  forms  and  instructions  will  be 
furnished  to  toe  eligible  applicant. 

§  96.12  Content  and  description  ini¬ 
tial  grant  application. 

(a)  The  Initial  grant  application 
package  shall  contain: 

(1)  Application  for  Federal  assistance 
(application  face  sheet) ; 

(2)  Comprehensive  Title  n  Plan; 

(3)  Assurances,  certifications  and  re¬ 
quirements  under  section  205(c)  of  toe 
Act;  and 

(4)  Grant  Signature  Sheet. 

(b)  A  description  of  these  documents 
follows: 

(1)  The  application  for  Federal  assist¬ 
ance  (application  face  sheet)  summarizes 
specific  data  concerning  the  application 
and  provides  certain  general  information 
necessary  for  the  proper  processing  of 
the  application.  Such  information  in¬ 
cluded  identification  of  toe  eligible  ap¬ 
plicant,  identification  of  A-95  clearing¬ 
house  (pursuant  to  OMB  circular  A-95). 
Federal  funding,  and  type  of  assistance. 


(2)  The  Comprehensive  Title  n  Plan 
consists  of  a  program  summary,  an  oc¬ 
cupational  summary,  project  operating 
plan,  and  required  narrative  description 
of  program  operations: 

(1)  The  program  summary  presents 
toe  distribution  of  public  employment 
jobs,  comprehensive  manpower  services, 
and  funds  to  be  provided  by  eligible  ap¬ 
plicants  and  sul^antees.  It  designa^ 
the  areas  to  be  served  and  toe  population 
of  each. 

(li)  The  occupational  summary  pro¬ 
vides  by  occupational  title,  toe  number 
of  jobs,  monthly  wage  rates,  man- 
months  employed  and  total  monthly 
wages. 

(ill)  The  project  operating  plan  pro¬ 
vides  for  a  quantitative  statement  of  the 
planned  expenditures,  enrollment  levels, 
and  outcomes  for  the  participants  in  toe 
program.  In  addition,  the  form  contains 
planned  expenditures  for  the  following 
cost  cat^ories:  Administration,  wages, 
fringe  benefits,  training  and  services. 

(iv)  Narrative  descripticms  are  those 
required  in  §  96.14. 

(3)  The  Aslurances  and  Certification 
Form  is  a  signature  sheet  on  which  the 
eligible  applicant  assures  and  certifies 
that  it  wiU  comply  with  the  Act,  toe 
regulations  of  toe  Department,  and  ap¬ 
plicable  circulars  from  toe  Office  of  Man¬ 
agement  and  Budget  and  the  General 
Services  Administration. 

(4)  'The  Grant  Signature  Sheet  speci¬ 
fies  the  amount  of  funds  obligated  by 
the  Department,  and  the  term  of  toe 
grant.  It  is  signed  by  toe  ARDM  and  toe 
authorized  officials  of  the  eligible  ap¬ 
plicant. 

§  96.13  Comment  and  publication  pro¬ 
cedures  relating  to  submission  of 
grant  application. 

(a)  Each  eligible  applicant  that  plans 
to  apply  for  a  grant  shall,  no  later  than 
the  date  of  its  submission  of  an  applica¬ 
tion  to  toe  ARDM,  provide  an  oppor¬ 
tunity  to  comment  on  its  application  to 
toe  following: 

(1)  The  Governor; 

(2)  Officials  of  appropriate  units  of 
general  local  government  within  toe  eli¬ 
gible  applicant’s  jurisdiction; 

(3)  State  and  appropriate  sub-state 
A-95  clearinghouse; 

(4)  Officials  of  labor  organizations 
representing  employees  who  are  engaged 
in  similar  work  in  toe  same  political 
jurisdiction  as  that  proposed  to  be  per¬ 
formed  by  the  eligible  applicant  (sec¬ 
tion  206) . 

(b)  Each  eligible  applicant  shall  pro¬ 
vide  a  copy  of  its  application,  for  the 
purpose  of  commenting  thereon,  to  the 
Governor,  appropriate  units  of  general 
local  government  with  a  population  of 
at  least  10,000  persons,  officials  of  ap¬ 
propriate  labor  organizations  described 
In  paragraph  (a)  (4)  of  this  section,  and 
the  State  and  appropriate  sub-state 
A-95  clearinghouse.  Units  of  general  local 
government  with  a  population  of  less 
that  10,000  persons  may  comment 
through  toe  publication  procedure  set 
out  in  paragraph  (c)  of  this  section. 
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(c)  Each  eligible  applicant  shall  pub¬ 
lish,  no  later  than  the  date  of  its  sub¬ 
mission  of  an  application  to  the  ARDM, 
its  program  summary  in  a  nen-spaper  or 
newspapers  which  will  provide  for  gen¬ 
eral  circulation  throughout  the  areas  to 
be  served  by  the  eligible  applicant’s 
plan.  Such  publication  shall  for  3 
consecutive  days  and  shall  include  an 
address  and  appropriate  hours  when  the 
complete  grant  application  will  be  avail¬ 
able  for  review  and  the  place  where  com¬ 
ments  may  be  directed. 

(d)  Comments  pursuant  to  para¬ 
graphs  (b)  and  (c)  of  this  section  shall 
be  made  to  the  eligible  applicant  and  the 
ARDM  within  30  days  of  publication. 

(e)  An  eligible  applicant  shall  re¬ 
spond  to  any  comment  made  pursuant 
to  this  section  by  providing  the  com- 
mraiting  p>arty  with  appropriate  informa¬ 
tion  and  notice  regarding  the  actions  or 
revisions  the  applicant  intends  to  take 
or  adopt  due  to  the  comment.  All  such 
commits  and  responses  shall  be  trans¬ 
mitted  to  the  ARDM  as  provided  in 
§  96.14  or,  if  a- comment  i^received  after 
the  application  submission,  separately  to 
the  ARDM. 

(f)  For  grants  imder  Utle  n  for  fiscal 
year  1974  and  grants  under  Titles  I  and 
n  for  fiscal  year  1975,  each  eligible  appli¬ 
cant  shall  submit  a  copy  of  its  applica¬ 
tion  to  the  apprwriate  A-95  clearing¬ 
house  at  the  same  time  it  submits  its 
application  to  the  ARDM.  The  copy  of 
the  application  sent  to  the  clearinghoxase 
shall  be  accompaanied  by  the  following 
statement:  “Due  to  the  time  constraints 
on  implementation  of  Title  I  and  n  of 
the  Comprehensive  Employment  and 
Training  Act  of  1973,  the  program 
plan(s)  required  by  section  205  of  the 
Act  is  (are)  being  submitted  to  the  clear¬ 
inghouse  and  the  Department  of  Labor 
simultaneously.  Clearinghouses  are  re¬ 
quested  to  forward  any  comments  di¬ 
rectly  to  the  Assistant  Regional  Director 
for  Manpower.  This  review  and  comment 
procedure  has  been  approved  by  the 
Office  of  Management  and  Budget  only 
for  FY  1974  TlUe  H  and  FY  1975  Titles  I 
and  n  program  approval  cycles.” 

§  96.14  Subrais$iion  of  initial  grant  ap- 
pliration. 

(a)  Each  eligible  applicant  shall  sub¬ 
mit  its  initial  grant  application  to  the 
ARDM  on  or  before  a  date  set  by  the 
Secretary. 

(b)  Each  eligible  applicant  shall  in¬ 
clude  with  its  initial  grant  applicatl(Mi: 

(1)  (i)  A  narrative  descriptitm  of  the 
eligible  applicant’s  methods  to  be  used 
to  recruit,  select,  mid  orient  participants. 
Including  specific  eligibility  criteria,  and 
programs  to  prepare  the  participants  for 
their  job  responsibilities; 

(ii)  A  narrative  description  of  the  eli¬ 
gible  applicant’s  methods  for  determin¬ 
ing,  serving,  and  monitoring  service  for 
significant  segments  of  its  pc^mlation 
and  for  groups  to  be  provided  special 
consideration. 

(2)  Copies  of  all  comments  received 
on  its  application,  plus  its  responses  to 
those  comments; 


(3)  A  list  of  the  entities  that  received 
a  copy  of  the  application  for  comment, 
as  provided  in  §  96.13(b)  and  the  date 
that  such  copies  were  transmitted;  and 

(4)  At  the  earliest  possible  date,  a  c<^y 
of  the  newspaper  publication  made  pm- 
suant  to  §  96.13(c). 

§  96.15  Application  approvaL 

(a)  An  supplication  for  a  grant  shall 
be  approved  if  it  meets  the  requirement 
of  the  Act.  other  applicable  law,  smd  the 
regulations  promulgated  in  this  Part  96 
(Section  206). 

(b)  An  eligible  applicant  smd  the  Gov¬ 
ernor  shall  be  notified  of  action  talxen 
on  the  application.  If  sin  application  is 
approved,  the  ARDM  shall  provide  a 
grant  sigreement  to  the  eligible  applicant 
consisting  of  the  Grant  Signature  Sheet 
and  the  Assurances  and  Certification 
Form.  The  Comprehensive  Title  n  Plan 
is  referenced  in  the  grant  agreement. 

§  96.16  Application  disapproval. 

(a)  An  application  for  a  grant  shsdl 
be  disapproved  if  it  fails  to  meet  any 
requirement  of  the  Act,  other  applicable 
law  or  the  regulations  promulgated  in 
this  Part  96. 

(b)  No  application  for  a  grant  shsdl 
be  disapprove  until: 

(1)  The  eligible  stoPlicsmt  hsis  been 
notified  that  its  application  fails  to  meet 
a  requirement  of  the  Act,  other  applica¬ 
ble  law,  or  of  the  regulations  promul¬ 
gated  in  this  Part  96;  suid 

(2)  The  eligible  applicant  has  been 
provided  with  suggestions  sis  to  those  cor¬ 
rective  steps  which  may  be  utilized  to 
remedy  siny  defect  found  in  the  applica¬ 
tion;  smd 

(3)  An  eligible  applicant  hsis  been 
provided  with  a  reasonsible  opportunity 
to  remedy  any  defect  foimd  in  the  ap¬ 
plication,  but  hsus  fsdled  to  do  so. 

(c)  When  an  application  is  disap¬ 
proved,  a  notice  of  disapproval  shall  be 
transmitted  to  the  eligible  applicsmt  and 
the  Governor  su:companied  by  a  state¬ 
ment  of  the  groimds  for  the  dissipproval. 

§  96.17  Use  of  alternative  eligible  appli¬ 
cants. 

If  an  application  is  not  filed,  sis  re¬ 
quired,  or  is  denied,  or  if  a  grant  is  ter¬ 
minate  in  whole  or  in  psirt  during  a 
fiscsd  yesir,  the  Secretary  may  make  pro¬ 
vision  for  the  funds  so  released  to  be  used 
by  one  or  more  sdtematlve  eligible  aiH>li- 
cants  to  serve  the  su*ea  originsilly  to  be 
served  by  the  primary  eligible  applicsmt, 
or  the  Secretsiiy  may  serve  such  an  area 
directly. 

§  96.18  Modification  of  grant  agree¬ 
ments. 

(a)  The  Grant  Signature  Sheet  shall 
be  used  sis  the  instrument  to  modify  sui 
existing  grsint  agreement  when  there  is 
a  change  in  (1)  the  term  of  the  grant, 

(2)  the  simount  funded  by  the  grsmt,  or 

(3)  the  sissurances  and  certifications  in¬ 
cluded  in  the  grsuit  sigreement. 

(b)  When  the  term  or  sunount  fimded 
by  the  grsmt  is  changed,  the  eligible  ito- 
plicsmt  shall  sdso  submit  revised  portions 
of  its  Comprehensive  Title  n  Plan  to  spe¬ 
cifically  identify  the  changes. 


(c)  When  a  msijor  modification  is  re¬ 
quired.  the  comments  smd  publication 
procedures  provided  in  this  Subpart  B 
shsdl  be  followed  (Section  206). 

§  96.19  Modification  of  Comprehensive 
Title  II  Plan. 

(a)  An  eligible  applicsmt  may  make  a 
major  modification  of  its  Comprehensive 
Title  n  Plsm  by  obtsilning,  as  provided 
in  paragraph  (b)  of  this  section,  the 
prior  approved  of  the  ARDM.  A  major 
modification  is: 

(1)  The  suldition  or  deletion  of  a  sub¬ 
grantee  which  results  in  a  chsmge  of  at 
least  15  percent  in  the  utilization  of 
funds  under  a  progrsun;  or 

(2)  A  cxunulative  change  of  at  least  15 
percent  in  (1)  the  total  nmnber  of  per¬ 
sons  to  be  served,  or  (ii)  the  number  of 
persons  to  be  served  who  are  within  a 
group  to  be  provided  special  considera¬ 
tion,  as  set  out  in  Subpart  C. 

(b)  An  eligible  applicsmt  desiring  a 
major  modification  shsdl  submit  a  revised 
project  operating  plsm  smd  a  narrative 
explsmation  of  the  proposed  changes  to 
the  ARDM  and  shall  provide  for  com¬ 
ment  through  publication,  as  set  out  in 
§96.13  (c)  and  <d).  The  ARDM  shall 
notify  the  eligible  applicsmt  of  final  ap¬ 
proval  or  of  tentative  disapproval  within 
10  days  of  receipt  of  the  proposed  modi¬ 
fication.  Finsd  su;tion  on  disapproval  shall 
be  taken  within  30  days  of  the  receipt  of 
the  proposed  modification. 

(c)  An  eligible  applicsmt  may  make 
any  chsmge  in  its  project  operating  plan 
which  is  not  set  out  in  paragraph  (a) 
of  this  section  without  prior  approval, 
but  must  show  all  such  changes  in  the 
first  quarterly  progress  report  submitted 
to  the  Depsurtment  after  the  chsmge  has 
beer.  made. 

(d)  After  consultation  with  an  eligible 
applicant,  modification  may  be  required 
by  the  ARDM  sis  necessary  to  respond 
to  comments  received  on  a  grsmt  applica¬ 
tion  sdter  the  application  tms  been  ap¬ 
proved. 

Subpart  C — Program  Operation 
Requirements 

§  96.20  General. 

This  Subpsirt  C  sets  out  the  program 
operation  requirements  for  eligible  appli¬ 
cants  and  subgrsmtees.  The  utilization  of 
funds  xmder  Title  II  of  the  Act  is  condi¬ 
tioned  upon  adherence  to  the  require¬ 
ments  of  this  subpart,  as  well  sis  a^er- 
ence  to  the  Act,  other  applicable  law.  smd 
other  terms  smd  conditions  of  the  regula¬ 
tions  promulgated  in  this  psu-t.  . 

§  96.21  Ba8ic  responsibilities  of  eligible 
applicants. 

An  eligible  applicant  is  responsible  for: 

(a)  Requesting,  receiving,  and  sulmln- 
istering  funds  within  its  jurisdiction 
(Sections  203(a)  and  205(c)(1)); 

(b)  Allocating  funds  and  jobs  equltsd)ly 
among  public  agencies  within  its  juris¬ 
diction  (Section  205(c)  (23) ) ; 

(c)  Developing  a  plan  to  effectively 
Implement  a  progrsun  of  trsmsltlonal 
public  employment  smd  related  trsdnlng 
and  msmpower  services  (Section  203(a) ) ; 
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(d)  Developing,  to  the  greatest  extent 
possible,  new  careers  and  opportunities 
for  career  advancement  for  participants 
(Section  205(c)  (4)); 

(e)  Performing  reviews  at  6-month 
intervals  on  the  status  of  each  partici¬ 
pant  to  assure  that  the  participant’s  job 
has  potential  for  Eidvancement  or  suit¬ 
able  continued  employment  (Section  207 

(a) ); 

(f)  Administering  or  supervising  all 
activities  under  its  approved  plan  (Sec¬ 
tion  205(c)  (1) );  and 

(g)  Assuring  that  the  program  will,  to 
the  extent  feasible,  contribute  to  the 
elimination  of  artificial  barriers  to  em¬ 
ployment  and  occupational  advancement 
within  its  jurisdiction  (Section  205(c) 
(18)). 

(h)  Assuring  that  employing  agencies 
take  reasonable  measures  to  provide  in¬ 
formation  about  their  job  openings 
within  the  eligible  applicant’s  jurisdic¬ 
tion  including  the  listing  of  such  job 
openings  with  the  employment  service. 

§  96.22  Basic  responsibilities  of  pro¬ 
gram  agents;  relationship  with  eli¬ 
gible  applicants. 

(a)  A  program  agent,  as  defined  in 
Subpart  F,  shall  be  delegated  by  the 
eligible  applicant  the  administrative  re¬ 
sponsibility  for  developing,  funding,  over¬ 
seeing,  and  monitoring  programs  with 
respect  to  the  funds  made  available  for 
the  program  agent’s  jurisdiction  (Section 
204(d)(2)). 

(b)  A  program  agent  shall  carry  out 
its  functions  consistent  with  the  grant 
application  developed  by  the  eligible  ap¬ 
plicant  in  cooperation  with  the  progpi^m 
agent  and  shall  be  responsible  to  the 
eligible  applicant  for  carrying  out  Its 
program  in  a  manner  consistent  with 
the  application  (Section  204(d)  (2) ) . 

(c)  Irreconcilable  differences  between 
an  eligible  aiH>licant  and  a  program  agent 
shall  be  submitted  to  the  ARDM. 

§  96.23  Acceptable  public  employment 
positions. 

(a)  Funds  provided  under  Title  n 
shall  only  be  used  to  fimd  public  service 
needs  which  have  not  been  met  and  to 
implement  new  public  services  (Section 
201). 

(b)  In  developing  job  opportunities 
imder  this  Part  96  the  following  require¬ 
ments  shall  apply: 

(1)  The  jobs  provided  must  meet  pub¬ 
lic  service  needs  as  defined  in  the  Act 
and  the  regulations  promulgated  in  this 
Part  96  (Section  205(a) ) ; 

(2)  Program  emphasis  shall  be  on 
transitional  employment:  Jobs  which  are 
likely  to  lead  to  regular,  imsubsidlzed 
employment  or  opportunities  for  con¬ 
tinued  training  (Sections  201  and  205 

(b) (4)); 

(3)  Jobs  shall  be  provided,  to  the  ex¬ 
tent  feasible,  in  occupational  fields  which 
are  most  likely  to  expand  within  the 
public  or  private  sector  as  the  unemploy¬ 
ment  rate  recedes  (Section  205(c)  (6) ). 

(4)  Jobs  shall  be  allocated  equitably  to 
agencies  of  State  and  l(x;al  government 
and  subdivisions  thereof,  such  as  educa¬ 


tional  ag^cies,  within  the  eligible  appli¬ 
cant’s  jurisdiction,  taking  into  accoxmt 
the  nmnber  of  imemployed  persons 
within  each  area,  their  needs  and  skill 
levels,  the  needs  of  the  agencies,  and  the 
ratio  of  jobs  in  the  area  at  each  govern¬ 
mental  level  (section  205(c)  (23)); 

(5)  Jobs  will  not  be  “deadend”,  but  will 
contribute  to  career  advancement  and 
the  development  of  the  employment  po¬ 
tentials  of  participants.  Opportunities  for 
continued  training  are  to  be  provided  to 
support  the  upward  mobility  of  partici¬ 
pants  (sections  205(a),  305(c)(4);  and 
208(a)(6)). 

(6)  No  more  than  one-third  of  the  par¬ 
ticipants  in  any  program  may  be  em¬ 
ployed  in  a  bona  fide  professional  capac¬ 
ity  as  defined  in  29  CFR  541.3  issued  pur¬ 
suant  to  section  13(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended.  The  exception  to  this  limita¬ 
tion  is  the  hiring  of  classroom  teachers. 
(Generally,  according  to  the  E.L.S.A.,  a 
professional  is  an  individual  (i)  with  a 
professional  education,  usually  requir¬ 
ing  more  education  than  a  Bachelor’s  de¬ 
gree  or  whose  work  is  original  and  crea¬ 
tive  in  an  artistic  field;  (ii)  at  least  80 
percent  of  whose  work  requires  discre¬ 
tion  and  judgment  and  is  intellectual  in 
nature,  and  (iii)  who  earns  at  least  $140 
a  week  ($125  in  Puerto  Rico,  Virgin  Is¬ 
lands,  or  American  Samoa).  A  less 
stringent  test  applies  to  individuals  earn¬ 
ing  $200  or  more  a  week.  Lawyers,  doc¬ 
tors,  and  teachers  working  as  such  are 
professional  without  regard  to  their  eam- 
Ings  (for  further  explanation  see  29  CFR 
541.3))  (section  205(c)  (22)); 

(7)  The  program  shall  not  include  em¬ 
ployment  in  building  and  highway  con¬ 
struction  or  work  which  is  not  custom¬ 
arily  done  by  government  and  which 
Iniures  primarily  to  the  benefit  of  a  pri¬ 
vate  profit-making  organization,  pro¬ 
vided  that  the  prohibition  on  construc¬ 
tion  does  not  exclude  maintenance  work 
or  minor  construction  work  normally 
performed  by  government; 

(8)  Jobs  in  each  job  category  shall  in 
no  way  infringe  upon  the  promotional 
opportunities  which  would  otherwise  be 
available  to  persons  ciurently  employed 
in  public  service  jobs  not  subsidized 
under  TiUe  n  (Section  205(c)  (24) ) ; 

(9)  No  job  will  be  filled  in  other  than 
an  entry  level  position  in  each  job  cate¬ 
gory  imtil  applicable  personnel  proce¬ 
dures  and  collective  bargaining  agree¬ 
ments  have  been  complied  with  (Section 
205(c) (24) ) ;  and 

(10)  To  the  extent  feasible,  the  public 
services  provided  by  the  jobs  should  be 
designed  to  serve  the  residents  of  the 
areas  of  substantial  imemployment  desig¬ 
nated  for  Title  n  funds  (Section  205(c) 
(3)). 

§  96.24  Maintenance  of  effort. 

(a)  Employment  funded  under  TiUe 
n  of  the  Act  shall  only  be  in  addition 
to  employment  which  would  otherwise  be 
financed  by  the  eligible  applicant  without 
assistance  under  this  title  (section  204 

(c)  (25) ) . 


(b)  To  assure  maintenance  of  effort, 
a  public  employment  pH-ogfam  under 
Title  n  of  the  Act: 

(1)  Shall  result  in  an  increase  in  em¬ 
ployment  opportunities  over  those  which 
would  otherwise  be  available; 

(2)  Shall  not  result  in  the  displace¬ 
ment  of  currently  employed  workers,  in¬ 
cluding  partial  displacement  such  as  a 
reduction  in  hours  of  non -overtime  work, 
wages,  or  employment  benefits; 

(3)  Shall  not  impair  existing  contracts 
for  service  or  result  in  the  substitution 
of  Federal  funds  for  other  funds  in  con¬ 
nection  with  work  that  would  otherwise 
be  performed;  and 

(4)  Shall  not  substitute  public  service 
jobs  for  federally  assisted  jobs  (section 
208(a)(1)). 

§  96.25  Re^iponsibility  for  selecting  par¬ 
ticipants. 

(a)  Eligible  applicants,  program  agents 
and  other  sub^antees,  and  employing 
agencies  shall  be  responsible  for  the  se¬ 
lection  of  participants.  To  meet  this 
requirement,  employing  agencies  must 
IM-ovide  adequate  documentation  of  each 
participant’s  eligibility,  and  retain  in  the 
participant’s  folder  the  information  on 
which  this  documentation  of  eligibility 
is  based.  Employing  agencies  shall  also 
retain  for  a  reasonable  period  of  time  the 
applications  of  persons  not  selected  for 
participation  and  the  reasons  for  their 
non-selection  (section  205(c)  (2) ) . 

(b)  Adequate  documentation  shall 
consist  of  a  signed,  and  dated,  complete 
application  for  employment  which  attests 
that  the  informaticm  the  application  con¬ 
tains  is  true,  to  the  best  of  the  eligible 
applicant’s  toowledge. 

§  96.26  Special  limitations  on  programs 
and  participant  selection. 

(a)  (1)  Political  activities.  No  program 
tmder  this  part  may  involve  political  ac¬ 
tivities,  and  neither  the  program  nor  the 
ftmds  provided  therefore,  nor  the  person¬ 
nel  employed  in  the  administration  of  the 
program,  shall  be  in  any  way  or  to  any 
extent  engaged  in  the  conduct  of  political 
activities  in  contravention  of  Chapter  15 
of  Title  5,  United  States  Code.  Prohibited 
activities  under  Uils  section  include,  but 
are  not  necessarily  limited  to,  the  assign¬ 
ment  of  any  participant  by  an  eligible 
applicant  or  subgrantee  or  employing 
agency  to  work  for  or  on  behalf  of  a 
partisan  political  activity;  to  take  part  in 
voter  regisstratlon  activities;  or  to  partic¬ 
ipate  in  other  partisan  political  activi¬ 
ties  such  as  lobbying,  collecting  funds, 
making  speeches,  assisting  at  meetings, 
and  doorbell  ringing,  and  distributing 
political  pamphlets  in  an  effort  to  per¬ 
suade  others  of  any  political  view. 

(2)  Participants  employed  in  the  ad¬ 
ministration  of  the  program  and  partici¬ 
pants  whose  principal  emplosrment  is  in 
connecticm  with  an  activity  financed  by 
other  Federal  grants  or  loans  are  cov¬ 
ered  by  the  Hatch  Act.  Other  partici¬ 
pants  are  not  precluded  from  taking  an 
active  part  in  political  management  or  in 
a  political  campaign  outside  of  working 
hours,  provided  they  do  not  identify 
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themselves  as  Qxdcesman  tor  any  Title  n 
funded  program.  All  participants  may 
tftkft  part  in  nonpartisim  activities  out¬ 
side  of  wmidng  hours  (secftlon  208(g)). 

(b)  Sectarian  Aetivtties.  No  partici¬ 
pant  in  any  program  under  this  part 
may  be  employed  in  the  construction,  op¬ 
eration.  or  maintenance  of  such  part  of 
any  facility  as  is  used  or  will  used 
for  sectarian  instruction  or  as  a  place 
of  religious  worship  (section  208(h)). 

(c)  Place  of  residence. — (1)  General. 

(i)  At  the  time  of  both  application  and 
selection,  program  participants  shall  re¬ 
side  in  an  area  of  substantial  imemploy> 
ment  within  the  jurisdiction  of  the  eligi¬ 
ble  applicant  or  program  agent  (Section 
205(c) (3)). 

(ii)  When  an  eligible  applicant  re¬ 
ceives  additional  funds  as  a  subgrantee 
of  an  adjoining  eligible  applicant,  the 
recipient  eligible  applicant  shall  use 
these  additional  funds  to  hire  residents 
of  the  eligible  area  or  areas  within  the 
donor  eligible  applicant’s  jurisdiction.  A 
formal  subgrant  agreement  shall  be  ex¬ 
ecuted  in  such  cases. 

(2)  Consortia  of  eligible  applicants. 
In  a  case  where  two  or  more  eligible  m>- 
plicants  form  a  consortium  to  operate  a 
Title  n  prc^ram,  within  the  geographical 
boundaries  of  the  consortium,  residents 
of  any  designated  area  of  substantial  un¬ 
employment  within  the  boundaries  of  the 
consortium  may  be  employed  at  any  site 
within  such  boundaries;  provided  that 
the  total  amount  of  fimds  available  for 
residents  of  each  area  of  substantial  un¬ 
employment  of  each  participating  eligible 
applicant  equals  the  amotmt  of  fimds 
that  the  area  would  have  received  if  the 
consortium  had  not  been  formed. 

(3)  Consortia  of  units  of  general  local 
government  formed  in  order  to  qualify  as 
program  agents;  multijurisdictional  elig¬ 
ible  applicants.  The  provisions  of  para¬ 
graph  (c)  (1)  and  (2)  of  this  section 
shall  apply  to  consortia  of  units  of  gen¬ 
eral  local  government  formed  in  order 
to  qualify  as  program  agents  and  to 
multijurikUctional  eligible  applicants. 

(d)  Political  patronage.  No  program 
will  be  funded  if  the  eligible  api^cant 
discriminates  with  respect  to  political 
affiliation.  Specifically,  no  eligible  m)pli- 
cant,  subgrantee  or  employing  agency 
may  select,  reject,  or  promote  a  par¬ 
ticipant  based  on  that  individual’s  poli¬ 
tical  affiliation  or  beliefs.  The  selection 
or  advancement  of  employees  as  a  re¬ 
ward  for  political  services  or  as  a  form 
of  political  patronage,  whether  or  not 
the  political  service  or  patronage  is  par¬ 
tisan  in  nature,  is  discrimination  based 
on  political  belief  or  affiliation,  and  is 
prohibited  (Section  208(f) ) . 

(e)  Nepotism.— iV)  Restriction.  No 
eligible  applicant,  subgrantee,  or  em- 
plo3dng  agency  may  hire  a  person  into 
a  Title  U  funded  position  if  a  member 
of  his  or  her  immediate  family  is  em¬ 
ployed  in  an  administrative  capacity  for 
the  same  eligible  applicant,  subgrantee 
or  employing  agency.  However,  where 
a  State  or  local  statute  regarding  nepo¬ 
tism  exists  which  is  more  restrictive  th«T> 
this  policy,  the  eligible  applicant  should 


follow  the  State  or  local  statute  in  lieu 
of  this  poUcy. 

(2)  Definitions,  (i)  For  purposes  of 
this  section,  the  term  "member  of  the 
immediate  family’’  includes:  Wife,  hus¬ 
band,  son.  daughter,  mother,  father, 
brother,  brother-in-law.  sister,  sister-in- 
law,  son  -  in  -  law,  daughter  -  in  -  law, 
mother-in-law,  father-in-law,  aunt, 
uncle,  niece,  nephew,  stepparent  and 
stepchild. 

(ii)  For  the  purposes  of  this  section, 
the  term  "administrative  capacity’’  in¬ 
cludes  those  Who  have  selection,  hiring 
or  supervisory  responsibilities  for  Title 
n  parilclpants,  or  operational  respon¬ 
sibility  for  the  program. 

(f)  Nondiscrimination  generally.  (1) 
Every  grant  made  pursuant  to  this  part 
shall  contain  a  certification  statement 
signed  by  the  grantee  concerning  the  pro¬ 
vision  of  equal  employment  opportunity 
under  the  grant. 

(2)  No  discrimination  shall  be  permit¬ 
ted  in  any  program  under  this  part  with 
respect  to  race,  creed,  color,  national 
origin,  sex,  age,  political  affiliation  oi  be¬ 
liefs  (sections  208(f)  and  612(a)). 

§  96.27  Eligibflity  for  paiticipaUon  in  « 
Tide  II  program. 

(a)  A  person  residing,  as  defined  in 
paragraph  (d)  of  this  section,  in  an  area 
of  substantial  unemployment  who  has 
been  unemployed  for  at  least  30  days 
prior  to  iq}plication  or  who  is  underem¬ 
ployed  is  eligible  to  participa^  in  a  pro¬ 
gram  under  Title  II  of  the  Act  (section 
205(a)). 

(b)  A  person  participating  in  a  public 
employment  program  under  section  5  or 
sectum  6  of  the  Emergency  Emplosunent 
Act  at  the  time  of  the  grant  award  un¬ 
der  this  Act  who  is  currently,  or  was  at 
the  time  of  his  selection  for  such  partic¬ 
ipation,  geographically  eligible  for  par¬ 
ticipation  in  a  program  under  Title  n  of 
the  Act  may  be  transferred  into  the  Title 
n  grant  program,  provided  that  maxi¬ 
mum  efforts  have  been  made  to  place 
such  an  individual  in  unsubsidized  em¬ 
ployment  or  training. 

(c)  A  participant  in  an  employment 
program  under  this  Part  96  may  chane^ 
jobs  within  a  particular  eligible  appli¬ 
cant’s  Jurisdiction  without  an  interven¬ 
ing  period  of  unemplo3anent.  but  may  not 
be  employed  in  a  job  for  any  other  eli¬ 
gible  iq;vlicant  without  an  intervening 
period  of  unemployment  of  at  least  30 
days. 

(d)  For  the  purpose  of  this  section,  the 
term  residence  shall  mean  an  individ¬ 
ual’s  dwelUng  place  or  home,  both  at 
the  time  the  individual  applies  and  is  se¬ 
lected  for  participation  in  a  program  un¬ 
der  Title  II  of  the  Act.  In  determining 
whether  a  particular  place  is  an  individ¬ 
ual’s  dwelling  place  or  home,  the  Inten¬ 
tion  of  the  individual  is  the  key  ele¬ 
ment.  Maintenance  of  an  "address”  is 
not  necessarily  the  same  as  the  main¬ 
tenance  of  a  dwelling  place  or  home. 

(e)  catiaenship  will  iK>t  be  used  as  a 
criterion  to  prevent  permanent  residents, 
including  permanent  resident  aliens, 
from  participating  in  a  program  imder 


Title  n  to  the  extent  ccmslstent  with  ap¬ 
plicable  State  law. 

§  96.28  ^Mcial  conslderatioii  for  most 
•evereiy  diradvanUiged  persons. 

Special  considoatlon  in  filling  transi¬ 
tional  public  service  jobs  under  Title  n 
of  the  Act  shall  be  given  to  unemployed 
persons  who  are  the  most  severely  disad¬ 
vantaged  in  terms  of  the  length  of  time 
they  have  been  un^ployed  and  their 
proqiects  for  finding  employment  with¬ 
out  assistance  under  Title  n  (section 
205(c)(7)). 

§  96.29  Serving  significant  segments  of 
the  population. 

(a)  The  significant  segments  of  an 
eligible  applicant’s  population.  Including 
youth,  shall  be  served  on  an  equitable 
basis.  For  example,  individuals  from  each 
significant  segment  could  be  placed  in 
programs  imder  Title  n  in  a  manner  con¬ 
sistent  with  their  incidence  in  the  unem¬ 
ployed  population  of  the  eligible  appli¬ 
cant  or  other  measures  of  equity  could 
be  utilized  (sections  205(c)  (2)  and  208 

(b)). 

(b)  Each  eligible  applicant  shall  moni¬ 
tor  its  program  to  assure  that  the  signif¬ 
icant  segments  of  its  populatian  are  be¬ 
ing  served  in  accordance  with  the  re¬ 
quirements  of  this  section. 

§  96.30  Croups  to  be  provided  special 
considcrafioa. 

(a)  Veterans.  Special  cixisideration 
shsdl  be  given  to  veterans  who  served  in 
the  Armed  Forces  In  Indochina  or  Korea, 
or  the  waters  adjacent  thereto,  on  or 
after  August  5,  1964,  and  who  received 
other  tlum  a  dlshononhle  discharge. 
These  veterans  shall  be  hired  in  a  propor¬ 
tion  at  least  equal  to  their  Incidence  in 
the  unemployed  and  underemployed 
population.  In  order  to  Insure  special 
consideration  for  veterans,  all  job  vacan¬ 
cies  imder  Title  n,  except  those  to  which 
former  employees  are  being  recalled, 
must  be  listed  with  the  State  Employ¬ 
ment  Service  at  least  48  hours  before 
such  vacancies  are  filled.  During  this 
period,  the  Employment  Service  will  refer 
special  veterans.  Upon  request,  the  Em¬ 
ployment  Service  may  also  refer  mem¬ 
bers  of  other  significant  segments.  All 
other  applicants  are  to  be  referred  after 
the  48-hour  period.  A  list  of  job  open¬ 
ings.  with  the  exception  of  those  to  which 
former  employees  are  being  recalled,  shall 
be  made  available  from  time  to  time  by 
the  eligible  applicant,  to  veterans  or¬ 
ganizations  for  the  purpose  of  making 
those  jobs  known  to  the  veterans  de¬ 
scribed  in  this  paragraph  (section  205 

(c)(5)). 

(b)  Welfare  recipients,  m  designing 
an  eligible  applicant’s  plan  and  placing 
individuals  in  employment  under  this 
Part  96.  special  consideration  shall  be 
given  to  welfare  recipients. 

(c)  Former  manpower  trainees.  Spe¬ 
cial  consideration  shall  be  given,  in  de¬ 
veloping  an  eligible  applicant’s  plan  and 
placing  individuals  in  employment  under 
this  Part  96,  to  persons  who  have  par¬ 
ticipated  in  manpower  training  programs 
and  for  whom  work  opportunities  are 
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not  otherwise  immediately  available  (sec¬ 
tion  205(c) (9)). 

§  96.31  Training  and  supportive  serv¬ 
ices. 

Eligible  applicants,  subgrantees,  and 
employing  agencies  may  use  granted 
funds  to  purchase  necessary  training 
and  supportive  services  from  public  or 
private  organizations,  provided  that  such 
contracts  are  not  entered  into  with  pri¬ 
vate  for-profit  organizations  for  the  em- 
pl03rment  of  participants. 

§  96.32  Linkages  with  other  manpower 
programs. 

An  eligible  applicant  shall,  where  ap¬ 
propriate.  maintain  or  provide  linkages 
with  upgrading  and  other  manpower 
programs  for  the  purpose  of  (a)  provid¬ 
ing  public  employment  participants  who 
want  to  pursue  work  with  the  employer, 
in  the  same  or  similar  work,  with  op¬ 
portunities  to  do  so  and  to  find  perma¬ 
nent,  upwardly  mobile  careers  in  that 
field,  and  (b)  providing  those  persons 
so  employed,  who  do  not  wish  to  pursue 
permanent  careers  in  such  field,  with 
opportunities  to  seek,  prepare  for,  and 
obtain  work  in  other  fields.  Special  con¬ 
sideration  shall  also  be  given  to  persons 
who  have  participated  in  manpower 
training  programs  for  whom  employment 
opportunities  would  not  be  otherwise  im- 
m^iately  available  (Sections  205(c)(9) 
and  205(c) (19)). 

§  96.33  Placement  goals. 

To  the  extent  consistent  with  law  and 
applicable  collective  bargaining  agree¬ 
ments.  each  eligible  applicant  and  the 
subgrantees  responsible  to  it  shall  de¬ 
velop  a  plan  with  a  goal  of : 

(a)  Placing  participants  in  unsubsi¬ 
dized  employment  with  private  sector 
employers,  public  agencies,  or  the  eligible 
iUjplicant,  or  in  training  programs  that 
udU  lead  to  unsubsidized  employment; 
and 

(b)  Providing  for  an  average  length 
of  participation  for  individuals  in  subsi¬ 
dized  employment  under  this  Part  96  of 
no  longer  than  twelve  months  (Section 
205(a)  and  (b)). 

§  96.34  Compensation  for  participants. 

(a)  Minimum  wage  for  participants. 
Each  participant  shall  be  p^d  at  a  rate 
no  less  than  the  highest  of  the  following: 

(1)  The  minimum  wage  which  would 
be  applicable  to  the  employee  under  the 
Fair  Labor  Standards  Act  of  1938,  if  sec¬ 
tion  6(a)(1)  of  the  Act  applied  to  the 
participant  and  if  he  were  not  exempt 
under  section  13  thereof : 

(2)  The  State  or  local  minimiun  wage 
for  the  most  nearly  comparable  covered 
employment;  or 

(3)  The  prevailing  rate  of  pay  for 
persons  employed  in  similar  public  occu- 
patimis  by  the  same  employer  (Section 
208(a)). 

(b)  Limitations  on  participant’s  sal¬ 
ary.  Compensation  to  any  participant 
from  Title  n  Federal  funds  is  limited  to 
a  maximum  full-time  rate  of  $10,000  per 
year,  plus  the  cost  of  fringe  benefits  to 
the  extent  they  do  not  exceed  those  paid 
to  workers  earning  $10,000  a  year. 


§  96.35  Working  conditions  for  partici¬ 
pants. 

(a)  Title  n  participants  shall  enjoy 
working  conditions  and  promotional  op- 
portiuiities  neither  more  nor  less  favor¬ 
able  than  those  enjoyed  by  other  em¬ 
ployees  similarly  employed  (Section 
208(a) (4)). 

(b)  When  a  participant  is  eligible  for 
a  promotion  or  general  salary  increase 
that  would  mean  a  salary  in  excess  of 
$10,000,  the  participant  is  entitled  to  it  if 
other  employees  similarly  employed 
would  be  promoted.  The  employer  must 
pay  the  amoimt  above  $10,000  from  his 
own  funds  as  well  as  a  pro-rated  share 
of  the  increased  fringe  benefits. 

(c)  Every  participant  must  be  advised 
prior  to  entering  upon  employment  of 
the  name  of  his  employer,  and  of  his 
rights  and  benefits  in  connection  with 
his  employment  imder  the  Act  (Section 
208(a)(8)). 

(d)  No  participant  will  be  required  or 
permitted  to  work  in  buildings  or  sur- 
roimdings  or  under  working  conditions 
which  are  unsanitary,  hazardous  or 
dangeinus  to  his  health  or  safety.  In 
the  case  of  participants  employed  in 
jobs  inherently  dangerous,  e.g.,  fire  or 
police  jobs,  participants  will  be  assigned 
to  work  in  accordance  with  reasonable 
safety  practices.  The  provisions  of  sec¬ 
tion  2(a)(3)  of  Public  Law  89-286  (re¬ 
lating  to  health  and  safety  conditions) 
shall  apply  to  such  programs  or  activity 
(Section  208(a)  (5) ) . 

(e)  Participants  shall  receive  tiie 
same  fringe  benefits  as  other  employees 
of  the  emplosdng  agency  similarly  em¬ 
ployed  (e.g.,  workmen’s  compensation, 
health  insurance,  imemployment  insur¬ 
ance,  vacations),  except  for  retirement 
(Sec.  208(a)(4)). 

§  96.36  Retirement  benefits  for  partici¬ 
pants. 

(a)  While  the  mass  payment  of  retire¬ 
ment  benefits  is  not  encouraged,  the  Act 
does  not  prohibit  pa3anent  into  the  re¬ 
tirement  fimd  on  behalf  of  Title  n  par¬ 
ticipants  where  such  payments  are  war¬ 
ranted. 

(b)  Expenditures  may  be  made  from 
Title  n  funds  for  payments  tmder  toe 
Social  Security  Act. 

(c)  Expenditures  for  retirement  fimd 
payments  for  Title  n  participants  may 
be  made  under  any  of  the  following  con¬ 
ditions: 

(1)  Payments  are  for  retirement  bene¬ 
fits  that  are  part  of  a  consolidated  pack¬ 
age,  including  such  benefits  as  health 
insurance  and  workmen’s  compensation, 
if  separation  of  the  benefits  is  not 
allowed; 

(2)  Payments  are  for  participants  who 
are  immediately  hired  as  re^ar  em¬ 
ployees  (that  is  attain  regular  employee 
status,  although  salary  is  subsidized  by 
•ntle  n  funds) ; 

(3)  Payments  are  for  participants 
whom  the  employing  agency  or  another 
employer  intends  to  hire  into  permanent 
jobs  at  some  future  date:  Provided, 
That: 

(1)  Payments  on  behalf  of  such  par¬ 
ticipants  are  made  into  and  retained  in 


a  reserve  accoimt,  and  not  paid  into  the 
retirement  fimd  until  the  participant 
has  acquired  regiilar  employee  status; 
and 

(ii)  If  regular  employment  occurs  with 
other  than  the  employing  agency,  re¬ 
tirement  fimd  payments  may  be  allowed 
only  if  the  participant  is  employed  with¬ 
in  the  State,  and  the  retirement  bene¬ 
fits  are  portable;  and 

(4)  Payments  are  for  retirement  ben¬ 
efits  required  by  Federal.  State,  or  local 
law,  or  for  retirement  plans  set  up  by 
State  or  local  law  which  will  not  permit 
the  exclusion  of  Title  II  participants 
from  coverage. 

§  96.37  Maintenance  of  a  merit  system. 

Each  eligible  applicant  shall  assure 
that  it  will  maintain  personnel  policies 
and  practices  for  its  employees  in  ac¬ 
cord  with  State  or  local  laws  and  regu¬ 
lations  that  adequately  refiect  the  merit 
principles  set  forth  in  the  Intergovern¬ 
mental  Personnel  Act  of  1970  (Pub.  L. 
91-648).  Public  agencies  which  are  eli¬ 
gible  applicants  may  meet  this  require¬ 
ment  by  certifying  compliance  with  the 
uniform  Federal  Standards  for  a  Merit 
System  of  Personnel  Administration  (45 
CFR  Part  70) .  Those  jurisdictions  whose 
personnel  systems  have  not  been  certified 
previously  as  meeting  these  standards  for 
other  grant  programs  shall  certify  that 
they  will  take  necessary  action  to  estab¬ 
lish  merit-based  personnel  policies  (Sec¬ 
tion  208(d)). 

§  96.38  Use  of  Title  II  funds  for  pro¬ 
grams  under  Titles  I  and  III— A. 

Funds  available  to  an  eligible  applicant 
may,  at  its  option,  be  utilized  for  resi¬ 
dents  of  the  areas  of  substantial  unem- 
plo3anent  designated  under  this  Part  96 
for  programs  authorized  under  Title  I 
and  Part  A  of  Title  m  of  toe  Act  (Sec¬ 
tion  210) . 

§  96.39  Use  of  Title  II  funds  for  sum¬ 
mer  employment. 

An  eligible  applicant  planning  to  use 
Title  n  funds  for  a  summer  program 
shall  refiect  that  decision  in  its  Com¬ 
prehensive  Title  n  Plan  or  any  modifi¬ 
cation  thereof.  The  eligible  applicant 
shall  specify  that  the  Plan  provi^on  or 
modification  is  being  proposed  for  the 
purpose  of  using  Title  n  funds  for  its 
summer  program,  and  shall  further  spec¬ 
ify  the  amount  of  Title  n  funds  intended 
for  such  use. 

Subpart  D — Sp^ial  Conditions  for  Grants 

to  Indian  Tribes  on  Federal  and  State 

Reservations 

§  96.40  General. 

This  Subpart  D  contains  special  con¬ 
ditions  for  grants  to  Indian  tribes  on 
Federal  and  State  reservations.  To  toe 
extent  that  any  provision  of  this  Sub¬ 
part  D  differs  from  any  other  provision 
of  this  Part  96,  the  provision  of  this  Sub¬ 
part  D  shall  govern.  In  all  other  matters 
the  requirements  of  Part  96,  apply  to  this 
Subpart  D. 

§  96.41  Distribution  of  funds. 

(a)  Funds  for  programs  under  Title  n 
of  the  Act  for  Indian  tribes  on  Federal 
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and  State  reservations  shall  be  deter¬ 
mined  as  follows: 

(1)  Funds  for  use  imder  this  Subpart 
D  shall  be  determined  on  the  basis  of  a 
ratio  taking  the  total  number  of  unem¬ 
ployed  Indians  on  all  Federal  and  State 
Indian  reservations  which  have  areas  of 
substantial  unemployment  and  compar¬ 
ing  this  number  with  the  total  niimber  of 
unemployed  persons  in  all  eligible  appli¬ 
cant  Jurisdictions  under  this  Part  96. 

(2)  Funds  determined  under  para¬ 
graph  (a)  (1)  of  this  section  shall  be  al- 
lott^  for  use  in  the  individual  Indian 
reservations  which  have  areas  of  sub¬ 
stantial  unemployment  on  the  best  avail¬ 
able  estimates  of  the  population  or  un- 
emplo3nnent  on  each  such  reservation  as 
compared  to  the  total  population  or  total 
unemployment  on  all  such  reservations. 

(b)  No  funds  shall  be  granted  for  any 
Individual  reservation  which  doe§  not 
have  a  population  of  at  least  1,000  In¬ 
dians.  Such  reservations  may,  however, 
be  combined  to  qualify  for  fimds  as  pro¬ 
vided  in  §  96.42  of  this  part  (Section 
204(c)). 

(c)  An  eligible  applicant  which  repre¬ 
sents  more  than  one  reservation  shall 
further  allocate  funds  for  use  among 
reservations  in  accordance,  to  the  extent 
fesisible,  with  the  amounts  indicated  by 
the  Secretary  for  each  reservation. 

(d)  Within  a  single  reservation,  or  a 
consortium  of  small  reservations,  the 
eligible  applicant  shall  allocate  granted 
funds,  taking  into  consideration,  to  the 
extent  feasible,  differences  in  unemploy¬ 
ment  among  identifiable  areas  within  the 
reservation  (Section  204(c) ) . 

§  96.42  Eligibility  for  funds. 

(a)  An  independently  eligible  appli¬ 
cant,  shall  be  an  Indian  tribe  on  a  Fed¬ 
eral  or  State  reservation  which  includes 
areas  of  substantial  unempl03mient.  Such 
tribe  must  represent  at  least  1,000  per¬ 
sons  and  have  a  governing  body  possess¬ 
ing  the  substantive  powers  which  will 
enable  it  to  carry  out  a  program  under 
this  Part  96.  A  governing  body  having 
substantive  powers  is  a  body  consisting 
of  duly  elected  representatives  who  have 
the  authority  to  provide  services  and  to 
enter  into  conti^ts,  agreements,  and 
grants  on  behalf  of  the  individuals  who 
elected  them,  and  who  are  recognized  as 
having  such  authority  by  the  appropriate 
Federal  or  State  agencies  (Section  204 
(O). 

(b)  If  an  Indian  tribe  does  not  have 
a  governing  body  capable  of  performing 
the  fimctions  set  out  in  paragraph  (a) 
of  this  section,  or  if  an  Indian  tribe  de¬ 
clines  to  administer  a  program  under  this 
part,  the  eligible  applicant  for  the  iden¬ 
tified  area  may  be : 

(1)  Hie  governing  body  of  another 
reservation  on  which  the  tribe  is  located; 

(2)  The  governing  body  of  another 
zeservatkm  where  several  Indian  tribes 
have  combined  into  a  consortium;  or 

(3)  An  intertribal  council  or  orga¬ 
nization,  business  council,  statewide  or 
regional  organization;  or  another  eligible 
iqipllcant  under  this  Part  96  within  the 
same  geognqihic  area:  Provided,  Hiat: 


(1)  The  Indian  tribe  agrees  to  such 
eligible  applicant; 

(lU  The  prospective  ellgSile  applicant 
(derates  the  program  in  a  manner  con¬ 
sistent  with  the  requirements  of  this 
Subpart  D;  and 

(ill)  Such  body  or  organization  is 
capable  of  performing  the  functions 
described  in  paragraph  (a)  of  this 
section. 

(c)  Where  a  determinatlcm  is  made  by 
the  Secretary  tiiat  a  designated  Indian 
eligible  i^plicant  does  not  have  the 
capability  to  administer  a  program,  the 
Secretary  may  reassign  that  responsi¬ 
bility  to  another  eligible  applicant  ac¬ 
ceptable  to  the  tribe,  provided  that  such 
applicant  is  citable  of  performing  the 
function  described  in  paragraph  (a)  of 
this  section. 

§  96.43  Assistance  by  the  Secretary. 

If  an  Indian  tribe  which  is  an  eligible 
applicant  under  this  Subpart  D  is  imable 
to  submit  an  application  to  carry  out  a 
program  under  this  Part  96.  the  Secre¬ 
tary  shall  assist  such  eligible  applicant 
in  preparing,  submitting,*  and  imple¬ 
menting  a  program  (Section  207(c) ) . 

§  96.44  Nepotism. 

(a)  No  eligible  applicant  or  subgrantee 
imder  this  SubiJart  D  shall  hire,  or  per¬ 
mit  the  hiring  of,  any  person  in  a  posi¬ 
tion  fimded  under  Title  n  of  the  Act  if  a 
member  of  the  person’s  immediate  fam¬ 
ily  is  employed  in  an  administrative  ca¬ 
pacity  by  the  eligible  applicant.  For  the 
purposes  of  this  section,  the  term  “im¬ 
mediate  family’’  means  wife,  husband, 
son,  daughter,  mother,  father,  brother, 
and  sister;  the  term  “administrative  ca¬ 
pacity”  means  pers(ms  who  have  selec¬ 
tion,  hiring,  or  supervisory  responsibil¬ 
ities  for  participants  in  a  program  under 
this  Part  96,  or  operational  responsibil¬ 
ity  for  the  program. 

(b)  If  a  subgrantee  xmder  this  Sub¬ 
part  D  has  a  population  of  less  than  1,000 
persons  and  cannot  hire  program  par¬ 
ticipants  without  an  immediate  family 
member  being  Included,  the  ARDM  may 
waive  the  requirement  of  paragraph  (a) 
of  this  section  if  adequate  Justification 
is  received  from  such  subgrantee  that  no 
other  persons  within  the  subgrantee’s 
Jurisdiction  are  eligible  and  available 
for  partlcipaticm. 

(c)  Where  a  tribal  policy  regarding 
nepotism  exists  which  is  more  restric¬ 
tive  than  this  policy,  the  eligible  iq?pli- 
cant  shall  follow  the  tribal  rule  in  lieu 
of  this  policy. 

§  96.45  Non-Discrimination. 

Section  96.26(f)  shall  be  i^}plicable  to 
Indian  programs  fimded  pursuant  to 
Title  n  of  the  Act,  except  to  the  extent 
that  such  provisions  conflict  with  42 
U.S.C.  2000e(b). 

§  96.46  Subgrants. 

In  addition  to  the  requirements  con¬ 
cerning  subgrants,  mdlan  tribes  may  re¬ 
quire  that  sut^rantees  agree,  to  the 
maximum  extent  feasible,  to  hire  quali¬ 
fied  Indians  to  provide  services  called 


for  pursuant  to  the  subgrani  in  accord¬ 
ance  with  42  n.S.C.  2000e-2U) . 

§  96.47  Comment  and  publication  pro^ 
cednrea  relating  to  aabmi«ion  of  In¬ 
dian  grant  applications. 

(a)  Each  dlgible  Indian  applicant  who 
plans  to  apply  for  a  grant  shidl,  no  later 
than  the  date  of  its  submission  of  an 
application  to  the  ARDM,  provide  an  op- 
pOTtunity  to  comment  on  its  ai^licatlon 
to  the  following  officials  in  accordance 
with  section  206  of  the  Act: 

(1)  The  Cjovemor; 

(2)  Appropriate  officials  of  units  of 
general  local  government;  and 

(3)  Officials  of  labor  organizations 
representing  employees  who  are  en¬ 
gaged  in  similar  work  in  the  same  area. 

(b)  Comments  by  those  Individuals 
and  officials  listed  in  paragraph  (a)  of 
this  section  shall  be  made  available  to  the 
eligible  applicant  and  the  ARDM  within 
thirty  days  of  the  receipt  of  notice  of  the 
opportimity  to  ccunment. 

(c)  Eligible  Indian  applicants  shall  re¬ 
spond  to  any  C(xnment8  made  pursuant 
to  this  section  by  providing  the  (xxn- 
menting  party  with  appropriate  informa¬ 
tion  and  notice  regarding  the  actions  or 
revisions  the  s^pllcant  Intends  to  take 
or  adopt,  if  any,  due  to  the  comment.  All 
such  comments  and  respKxises  shall  be 
transmitted  to  the  ARDM. 

Subpart  E — Grant  Administration 
§  96.50  General. 

(a)  Tills  Subpart  E  describes  Federal 
requirements  relating  to  the  administra¬ 
tion  of  grants  by  eligible  applicants  in  the 
foUowing  areas: 

(1)  Pasrment  methods; 

(2)  Recordkeeping; 

(3)  Reporting  requirements;  and 

(4)  Authorized  expenditures. 

.(b)  The  Secretary  will  provide  each 
eligible  aj^Ucant  the  specific  procedures 
to  be  fiffiowed  to  comply  with  the  require¬ 
ments  of  this  Siffipart  E  (Sections 
603(14)  and  613). 

§  96.51  Payments. 

Advance  payments  will  be  made  by 
either  a  letter  of  credit  or  by  U.S.  Treas¬ 
ury  check,  hi  either  case,  the  eligible 
applicant  must  demonstrate  the  willing¬ 
ness  and  ability  to  establish  procediu^ 
which  will  minimize  the  time  elwsing 
between  the  transfer  of  funds  to  the  eli¬ 
gible  applicant  and  the  disbursement  of 
funds  1^  the  eligible  applicant. 

§  96.52  Letter  of  credit. 

Grants  will  be  financed  by  means  of  a 
letter  of  credit  wh^  the  following  con¬ 
ditions  are  met: 

(1)  The  grant  is  for  $250,000  or.  more; 

(2)  The  period  of  continuing  relation¬ 
ship  between  the  eligible  ai^licant  and 
the  Departmoit  is  a  year  or  more; 

(3)  Tlie  eligible  applicant  can  assure 
that  the  timing  and  amount  of  draw¬ 
downs  will  be  as  close  as  possiUe  to  dally 
disbursement  needs; 

(4)  The  eligible  itopUcant’s  account¬ 
ing  system  win  meet  the  recordkeeping 
and  reporting  requirements  of  this  8id>- 
partE. 


FEDERAL  REGISTER,  VOL  39,  NO.  33 — FRIDAY,  FEBRUARY  15, -1974 


RULES  AND  REGULATIONS 


5907 


I  96.53  Pajment  by  Treasoiy  diedu 

(a)  A  grantee  which  does  not  meet  the 
requirements  for  the  letter  of  credit  will 
be  paid  by  advance  by  Treasury  check. 
The  ARDM  will  determine  whether  such 
paymmt  will  be  made  on  an  advance  or 
reimbursement  basis.  In  making  such  a 
deteimlnaticm  the  ARDM  will  consider 
the  adequacy  of  the  eligible  applicant’s 
accounting  and  record-keeping  system 
with  regard  to  items  3b  and  3c  of  Attach¬ 
ment  J  to  OMB  Circular  A-102. 

(b)  Advance  by  Treasury  check  will 
provide  for  advanced  payments  through 
use  of  predetermined  payment  schedules 
or  upon  the  request  of  the  grantee.  When 
the  request  method  is  used,  payments  will 
be  made  to  a  grantee  based  upon  a  re¬ 
quest  to  the  regional  office. 

§  96.54  Financial  management  systems. 

(a)  Each  eligible  applicant  and  sub¬ 
grantee  shall  maintain  a  financial  man¬ 
agement  system  which  will  provide  ac- 
cm^te,  cmrent,  and  complete  disclosure 
of  the  financial  results  of  each  grant 
activity,  provide  the  ability  to  evaluate 
the  effectiveness  of  program  activities 
and  meet  the  reporting  requirements  of 
th|s  Subpart  E. 

(b)  Each  eligible  applicant  and  sub¬ 
grantee  shall  maintain  fiscal  accounts  in 
a  manner  sufficient  to  permit  the  reports 
required  by  the  Secretary  to  be  prepared 
therefrom  (Secticms  313,  603(14)  and 
613). 

§  96.55  Audits  and  evaluatitm. 

(a)  The  Secretary  of  Labor,  the  Comp¬ 
troller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representa¬ 
tives,  shall  have  access  to  any  books, 
dociunents,  papers,  and  records  of  the 
State  and  local  government  and  their 
subgrantees  and  contractors  which  are 
pertinent  to  a  specific  grant  program  un¬ 
der  Title  n  of  ^e  Act  for  the  purpose  of 
making  surveys,  audits,  examinations, 
excerpts  and  transcripts  (Section 
613(2)). 

(b)  The  Secretary  shall  be  responsible 
for  scheduling  surveys,  audits  or  ex¬ 
aminations  of  eligible  appllccmts  and 
their  subgrantees  and  contractors. 

(c)  The  Secretary  shall,  with  reason¬ 
able  frequency,  survey,  audit  or  examine, 
or  arrange  for  the  survey,  audit  or  ex¬ 
amination  of  eligible  applicants  and 
their  subgrantees  and  contractors  using 
city  or  state  auditors;  or  certified  or  li¬ 
censed  public  accountants.  Such  siuyeys, 
audits,  or  examinations  shall  normally 
be  conducted  annually  but  not  less  than 
once  every  two  years. 

(d)  Surveys,  audits  and  examinations 
will  conform  to  the  standards  for  Audit 
of  Governmental  Organizations,  Pro¬ 
grams,  Activities,  and  Functions,  issued 
by  the  Comptroller  G«ieral  of  the 
United  States  and  guides  Issued  by  the 
Secretary.  Smveys,  audits  or  examina¬ 
tions  contracted  by  the  Secretary  will 
conform,  at  a  minimum  to  the  first  ele¬ 
ment  of  the  Comptroller  G^ersd’s 
Standards:  An  audit  to  determine  (1) 
whether  financisd  operatlcms  are  properly 
conducted,  (2)  whether  the  financial  re¬ 


ports  are  fairly  presented,  and  (3) 
whether  the  entity  has  comidied  with  iq>- 
plicable  laws,  regulations  and  adminis¬ 
trative  requirements.  Existing  audit  sys- 
t«ms,  wh^  acceptable  vmder  tiie  Comp¬ 
troller  General’s  Standards,  such  as 
state  audits  of  city  and  coimty  activities 
will  be  used  to  the  maximum  possible 
extent  (Section  613(1)). 

§  96.56  Reporting  requirements  in  gen* 

(a)  ’The  Secretary  of  Labor  is  respon¬ 
sible  for  assuring  that  funds  are  used 
effectively.  This  determination  is  to  be 
made  by  periodic  reports  submitted  by 
eligible  applicants  to  the  Department. 
In  some  cases  reports  must  al^  be  sub¬ 
mitted  by  each  eligible  applicant  to  the 
Governor  and  other  uiiits  of  local 
government. 

(b)  Each  eligible  applicant  will  be 
required  to  submit  three  periodic  reports 
which  will  be  used  by  the  Secretary  to 
assess  the  performance  of  the  eligible 
applicant  in  carrying  out  the  objectives 
of  the  Act.  These  three  reports  are:  (1) 
’The  Quarterly  Progress  Report,  (2)  The 
Summary  of  Client  Characteristics  Re¬ 
port,  and  (3)  The  Report  of  Federal  Cash 
Transactions  (section  313(b)  and  613). 

§  96.57  Quarterly  Progress  Report. 

(a)  The  Quarterly  Progress  Report 
will  be  used  to  measure  accomplishments 
in  achieving  objectives  stated  in  the 
Comprehensive  lltle  n  Plan.  It  also  con¬ 
stitutes  the  eligible  applicsmt’s  statement 
of  costs  incurred  and  contains  his  certi¬ 
fication  of  the  correctness  of  the  costs 
reported. 

(b)  An  eligible  applicant  shall  in¬ 
clude  the  following  items  in  the  report 
together  with  a  comparison  of  the  same 
items  as  they  appear  in  the  Comprehen¬ 
sive  Title  n  Plan  for  the  period  of  the 
report: 

(1)  The  total  number  of  Individuals 
served  with  granted  funds  during  the 
grant  period; 

(2)  The  total  number  of  participants 
placed  in  self-sustaining  employment  at 
termination  from  the  project  and  the 
niunber  entering  school,  other  training 
or  military  service; 

( 3 )  'The  level  of  enrollment ; 

(4)  The  distribution  of  total  accrued 
expenditures  among  the  following  cost 
categories:  Administration,  wages,  fringe 
benefits,  training,  and  services  to  par¬ 
ticipants;  and 

(5)  The  distribution  of  services  among 
significant  segments  of  the  population. 

(c)  If  performance  goals  are  not  be¬ 
ing  achieved,  the  ARDM  may  request 
from  eligible  applicants  additional  in¬ 
formation  including  reasons  for  the 
failure  to  achieve  the  goals. 

(d)  The  Quarterly  Progress  Report 
will  be  submitted  quarterly  to  coincide 
with  the  ending  dates  of  Federal  fiscal 
year  quarters.  If  an  eligible  applicant’s 
grant  period  ends  at  a  date  other  than 
the  end  of  a  Federal  fiscal  year  quarter, 
a  fifth  report,  covering  the  entire  grant 
period  will  be  required. 


(e)  Specific  procedures  for  meeting 
these  reporting  requirements  will  be  fur¬ 
nished  to  eligible  applicants. 

§  96.58  Summary  of  Client  Characteris¬ 
tics  Report. 

(a)  The  Svunmary  of  Client  Char¬ 
acteristics  Report  contains  aggregate 
characteristics  data  on  all  participants 
in  the  program.  The  Summary  is  to  be 
submitted  to  the  ARDM  with  the  Quar¬ 
terly  Progress  Report. 

(b)  The  Summary,  will  Include  char¬ 
acteristics  data  aggregated  for  all  par¬ 
ticipants,  as  set  forth  therein,  and  will 
include  all  participants  terminated  or 
placed  during  the  reporting  period. 

(c)  Hie  Summary  will  also  aggregate 
wages  before  application  for  the  pro¬ 
gram  and  after  placement  and  show  the 
median  wage  for  these  two  categories. 

(d)  Specific  r^)orting  procedures  and 
appropriate  definitions  will  be  furnished 
to  ^^ble  applicants. 

§  96.59  Report  of  federal  cash  transac¬ 
tions. 

(a)  Each  eligible  applicant  shall  sub¬ 
mit  periodically  a  report  of  federal  cash 
transactions.  The  report  will  be  used  to 
monitor  cash  advances  and  to  obtain  dis¬ 
bursement  information.  This  report  wiU 
be  submitted  monthhr  by  eliedble  ap¬ 
plicants  receiving  annual  grants  totalling 
$1  million  or  more,  and  quarterly  by 
other  eligible  ai^licants  (Section  613 
(D). 

(b)  Specific  reporting  procedures  will 
be  fiumished  to  eligible  applicants. 

§  96.60  Limitation  on  funds. 

(a)  Not  less  than  90  percent  (90%) 
of  the  fimds  appropriated  pursuant  to 
Title  n  of  the  Act  which  are  used  by  an 
eligible  applicant  for  public  service  em¬ 
ployment  programs  i^all  be  expended 
for  wa^es  and  fring^e  benefits  to  persons 
employed  in  public  service  jobs  (Secti<m 
203(b)). 

(b)  The  remaining  10  percent  (10%) 
may  be  used  for  administration,  training, 
or  supportive  services  to  participants  in 
public  service  employment. 

(c)  An  eligible  applicant  which  does 
not  itself  administer  the  entire  program 
may  not  retain  the  entire  10  percent 
(10%)  mentioned  in  paragraph  (b)  of 
this  section  for  its  own  use  unless  this 
is  agreed  to  by  its  subgrantees.  At  least 
5  percent  (5%)  of  a  subgrantee’s  grant 
must  be  available  to  it  for  costs  other 
than  wages  and  fringe  benefits. 

§  96.61  Allowable  Federal  costs  for  pro¬ 
gram  administration. 

(a)  General.  In  addition  to  costs  for 
the  purposes  detailed  in  §  96.62,  Federal 
funds  granted  tmder  Title  n  may  be 
expended  only  for  costs  necessary  and 
reasonable  for  proper  and  efficient  ad¬ 
ministration  of  the  grant  program  in 
accordance  with  the  provisions  of  Sub¬ 
part  1-15.7  of  Title  41  of  the  Code  of 
Federal  Regulations,  entitled  “Principles 
for  Determining  Costs  Applicable  to 
Grants  and  Contracts  with  State  and 
Locsd  Governments.” 
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fb)  Restriction.  Federal  funds  used 
under  Title  n  of  the  Act  for  program 
administration  may  not  be  used  for  the 
acquisition  of.  or  for  the  rental  or  leas¬ 
ing  of  supplies,  equipment,  materials  or 
real  property,  whether  these  expenses 
are  budgeted  as  direct  cost,  indirect  cost, 
or  overhead  (section  208(a)  (7) ) . 

(c)  Examples.  Examples  of  costs  allow¬ 
able  under  administration  are:  Salaries 
and  fringe  benefits  of  staff  personnel 
engaged  in  recruiting  and  training  em¬ 
ployees;  accounting  for  and  reporting 
on  fiscal  aspects  of  the  grants;  payroll 
activities;  accumulating  and  compiling 
statistical  and  other  management  data; 
housekeeping  functions;  travel  and 
transportation;  and  similar  direct  and 
Indirect  costs. 

§  96.62  Use  of  Federal  excess  property. 

(a)  Funds  available  under  Title  n 
of  the  Act  may  not  be  used  for  the  ac¬ 
quisition,  rental  or  leasing  of  supplies, 
equipment,  materials,  or  real  property, 
but  General  Services  Admii^tration 
(GSA)  excess  property  may  be  made 
available  for  the  use  of  eligible  appli¬ 
cants  to  the  extent  that  such  property 
is  needed  to  support  the  employment  of 
a  person  participating  in  a  program 
under  this  Part  96. 

(b)  Excess  property  will  be  made 
available  only  to  eligible  applicants.  In¬ 
cidental  costs  such  as  packing,  handling, 
maintenance,  and  transportation  will  be 
the  responsibility  of  the  eligible  appli¬ 
cants.  In  addition,  all  costs  incidental  to 
the  return  of  the  property  at  the  termi¬ 
nation  of  the  grant  will  be  assxuned  by 
the  eligible  applicants.  An  eligible  ap¬ 
plicant  may  ^tain  excess  property  for 
the  use  of  its  subgrantees  or  emplosdng 
agencies  but  It  will  be  held  accoimtable 
for  such  property  as  though  it  itself  were 
using  the  property. 

(c)  If  an  eligible  applicant  desires  to 
obtain  GSA  excess  property,  it  will  make 
such  request  to  the  ARDM. 

§  96.63  Use  of  participants  in  adminis¬ 
tration  of  programs. 

In  order  to  help  reduce  administrative 
costs,  administrative  positions  under 
this  Part  96  shah,  to  the  extent  feasible, 
be  flhed  by  participants  (section  205(c) 
(20)). 

S  96.64  Procurement  standards. 

The  standards  to  be  used  by  eligible 
applicants  and  program  agents  in  es¬ 
tablishing  preceding  for  the  procure¬ 
ment  of  supplies,  equipment,  and  other 
materials  and  services  with  Federal 
grant  fimds  are  those  described  in  At¬ 
tachment  O  of  OMB  Circular  A-102. 
These  standards  are  furnished  to  assure 
that  such  materials  and  services  are  ob¬ 
tained  in  an  effective  manner  and  In 
compliance  with  the  provisions  of  ap¬ 
plicable  Federal  laws  and  Executive 
orders, 

S  96.65  Authority  to  enter  into  contracts 
and  agreements. 

Eligible  applicants  and  program  agents 
are  authorized  to  enter  into  contracts. 
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subgrants,  and  agreements  for  the  pur¬ 
poses  of  carrying  out  their  responsibili¬ 
ties  under  the  Act.  Any  such  contract, 
subgrant,  or  agreements  adilch  proposes 
to  expend  Federal  funds  for  a  public 
service  employment  program  may  be  en¬ 
tered  into  only  with  other  public  fan¬ 
cies  or  with  private  nonprofit  agencies, 
except  for  the  provision  of  administra¬ 
tive  services.  Any  contractual  arrange¬ 
ment  or  agreement  for  the  procurement 
of  administrative  services  (e.g..  auditing. 
payroU,  staff  training)  may  be  entered 
into  with  private  profit-making  organiza¬ 
tions,  but  must  be  limited  only  to  such 
type  of  service  and  shall  not  include  di¬ 
rect  Title  n  program  services  such  as  the 
employment  of  participants.  The  author¬ 
ity  provided  to  eligible  applicants  and 
program  agents  imder  this  section  shall 
be  carried  out  pursuant  to  the  terms  of 
the  grant  agreement  executed  by  the  eli¬ 
gible  applicant  with  the  Department,  and 
in  accordance  with  the  procurement 
practices  set  forth  in  Attadiment  O  of 
OfBce  of  Management  and  Budget  Cir¬ 
cular  A-102. 

Subpart  F — General  Provisions 
§  96.100  DefinitiiMM. 

(a)  The  term  “Act”  shall  mean  The 
Comprehensive  Employment  Training 
Act  of  1973  (Pli.  92-203,  87  Stat.  839). 

(b)  The  term,  “ARDM,”  shall  mean 
the  Department’s  Assistant  Regional  Di¬ 
rector  for  Manpower  who  has  responsi¬ 
bility  for  the  area  in  which  an  eligible 
applicant  is  located. 

(c)  The  term,  “area  of  substantial  un¬ 
employment,”  shall  mean  any  area,  other 
than  in  relation  to  an  Indian  tribe,  which 
(1)  has  a  population  of  at  least  10,000 
persons,  (2)  qualifies  for  a  minimum  al¬ 
location  of  $25,000  under  Title  n  of  the 
Act,  and  (3)  has  a  rate  of  unemployment 
of  at  least  6.5  percent  for  a  period  of  3 
consecutive  months,  as  determined  by 
the  Secretary  at  least  once  each  fiscal 
year.  In  relation  to  an  Indian  tribe,  the 
term  “area  of  substantial  unemploy¬ 
ment”  shall  mean  an  Indian  reservation, 
as  a  whole,  with  a  rate  of  unemployment 
of  at  least  6.5  percent  for  a  period  of  3 
consecutive  months,  as  determined  by 
the  Secretary  at  least  once  each  fiscal 
year  (Section  204(c)). 

(d)  The  term,  “balance  of  State,”  shall 
mean  the  area  within  the  Jurisdiction 
of  a  State,  as  an  eligible  applicant,  that 
Is  not  within  the  Jurisdiction  of  another 
eligible  applicant  within  the  State  (Sec¬ 
tions  102(b)(1)  and  106(b)(1)). 

(e)  The  term,  “compensation.”  shall 
mean  the  wages  or  salary  payable  to  a 
participant  in  a  Title  n  program,  but 
does  not  Include  fringe  benefits  or  sup¬ 
portive  services  (Section  205(c)  (13)). 

(f)  The  term,  “Department,”  shall 
mean  the  United  States  Department  of 
Labor,  and  Includes  each  of  its  operating 
agencies  and  other  organizational  units. 

(g)  The  term,  “eligible  applicant,” 
shall  mean  a  prime  sponsor  or  an  Indian 
tribe  on  a  Federal  or -State  reservation 
that  includes  areas  of  substantial  unem- 
plojrment  (Section  204(a)). 


(h)  The  terra,  “eraploylng  agency,” 
shall  mean  any  employer  designated  by 
an  eligible  applicant,  program  agent,  or 
other  subgrantee,  or  by  the  Secretary,  to 
employ  participants  with  funds  granted 
pursuant  to  Title  n  of  the  Act.  The  term 
shall  include  an  eligible  iqDplicant,  pro¬ 
gram  agent  or  other  subgrantee  when 
acting  as  an  employer  (Section  205(c) 
(D). 

(i)  The  term,  “Federal  mservation,” 
shall  mean  lan<ls  which  have  been  set 
aside  for  Indians  and  for  which  the 
United  States  is  trustee,  as  Identified  by 
the  Bureau  of  Indian  Affairs,  including 
non-trust  land  under  the  tribal  Jurisdic¬ 
tion. 

(J)  The  term,  “Governor,”  shall  mean 
the  chief  executive  of  a  State  (Section 
601(a) (2)). 

(k)  The  term,  “Indian  tribe,”  shall 
mean  a  group  of  American  Inclians  or 
Alaskan  natives  identified  on  the  basis  of 
historical,  geographical  or  cultural 
characteristics,  or  subpart  of  such  a 
group  (Section  302(b)  and  (c)  (1) ). 

(l)  The  term,  ‘low-income  level.”  shall 
mean  an  annual  Income  of  $7,000  with 
respect  to  income  in  1969;  for  any  later 
year  it  shall  mean  that  amount  which 
bears  the  same  relationship  to  $7,000  as 
the  Consumer  Price  Index  for  that  year 
bears  to  the  Consumer  Price  Index  for 
1969,  roimded  to  the  nearest  $1,000  (Sec¬ 
tion  601(a) (4)). 

(m)  The  term,  “nonsubsidized  employ¬ 
ment  or  training.”  shall  mean  employ¬ 
ment  or  training  not  financed  from  funds 
provided  trader  the  Act  (Section  203(a) ) . 

(n)  The  term,  “offender,”  means  any 
adult  or  Juvenile  who  is  confined  in  any 
tsrpe  of  correctional  institution  and  also 
includes  any  individual  or  Juvenile  as¬ 
signed  to  a  commtralty-based  facility  or 
subject  to  pretrial,  probationary,  or 
parole  or  other  stages  of  the  Judicial 
correctional  or  probationary  pr(x:ess 
where  manpower  training  and  services 
may  be  beneficial,  as  determined  by  the 
Secretary,  after  consultation  with  Judi¬ 
cial,  correctional,  probationary,  or  other 
appropriate  authorities  (Section  601  (a) 
(6)). 

(o)  The  term,  “OMB,”  shall  mean  the 
Office  of  Management  and  Budget. 

(p)  The  term,  "participant,”  shall 
mean  any  person  who  is  emolled  in  a 
program  under  Title  n  of  the  Act  (sec¬ 
tion  205(c) (2)). 

(q)  The  term,  “prime  sponsor,”  shall 
mean: 

(1)  A  State; 

(2)  A  unit  of  general  local  government 
which  has  a  population  of  100,000  or 
more  persons,  disregarding  other  units 
vrithin  its  boundaries  which  have  been 
designated  as  prime  sponsors; 

(3)  Any  combination  of  units  of  gen¬ 
eral  local  government  which  includes  a 
unit  of  government  qualifying  trader 
paragraph  (q)  (2)  of  this  section; 

(4)  Any  unit  of  general  l(x:al  govern¬ 
ment  or  any  combination  of  such  units, 
without  regard  to  population,  which  in 
excepti(mal  circumstances,  is  designated 
a  prime  sponsor  by  the  Secretazy: 
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(1)  (A)  to  serve  a  substantial  portion 
of  a  fxmctkMiing  labor  market  area,  or 
(B)  to  be  a  rural  area  having  a  high 
level  of  unemployment;  and 

(ii)  to  have  demonstrated  (A)  that  It 
has  the  capability  for  adequately  carry¬ 
ing  out  programs  under  this  Act;  and  (B) 
that  there  Is  a  special  need  for  services 
within  the  area  to  be  served,  and  (C) 
that  it  will  carry  out  such  prt^ams  and 
services  in  such  area  as  effectively  as  the 
State;  or 

(iii)  a  limited  nmnber  of  existing  con¬ 
centrated  employment  program  grantees 
serving  rural  areas  having  a  high  level 
of  imemployment  which  the  Secretary 
determines  have  demonstrated  special 
capabilities  for  carrying  out  programs  in 
such  areas  and  are  designated  by  him 
for  that  purpose  (Section  102(a) ) . 

(r)  The  term,  “professional  work,” 
shall  mean  work  performed  by  an  indi¬ 
vidual  acting  in  a  bona  fide  professional 
capacity,  as  such  term  is  used  in  section 
13(a)(1)  of  the  Pair  Labor  Standards 
Act  (Section  205  (c)  (22) ) . 

(s)  The  term,  “program  agent,”  shall 
mean  a  subgrantee  which  is  a  imit  of  or 
a  combination  of  imits  of  general  local 
government  having  a  population  of  50,000 
persons  or  more  and  an  area  of  substan¬ 
tial  imemployment  within  the  jurisdic¬ 
tion  (Section  204(d) ) . 

(t)  The  term,  “public  service,”  shall 
mean  service  normally  provided  by  gov¬ 
ernment,  and  includes,  but  is  not  limited 
to,  work  in  such  fields  as  environmental 
quality,  health  care,  education,  public 
safety,  crime  prevention  and  control, 
manpower  services,  prison  rehabilitation, 
transportation,  recreation,  maintenance 
of  parks,  streets  and  other  public  facili¬ 
ties,  solid  waste  removal,  pollution  con¬ 
trol,  housing  and  neighborhood  improve¬ 
ments,  rural  development,  conservation, 
beautification,  veterans  outreach,  and 
other  fields  of  human  betterment  and 
community  improvement.  It  excludes 
building  and  highway  construction  work 
(other  than  maintenance)  and  work 
which  is  not  customarily  done  by  govern¬ 
ment  and  which  inures  primarily  to  the 
benefit  of  a  private  profit-making  or¬ 
ganization  (Section  601(a)  (7) ) . 

(u)  The  term,  “rate  of  unemploy¬ 
ment,”  shall  mean  the  number  of  imem- 
ployed  persons,  as  a  percent  of  the  total 
number  of  persons  in  the  civilian  labor 
force  (Section  204(c) ) . 

(V)  The  term,  “Secretary,”  shall  mean 
the  Secretary  of  Labor  or  any  person 
designated  to  perform  any  function  pro¬ 
vided  for  imder  this  Part  96  (Section  601 

(a) (8)). 

(w)  The  term,  “significant  segments,” 
shall  mean  those  groups  identified  in  an 
eligible  applicant’s  program  plan  as  being 
most  in  need  of  the  services  to  be  pro¬ 
vided  by  the  Act  (Sections  205(c)  (2) ,  105 
(a)(1)  and  105(a)(3)(A)). 

(x)  The  term,  “special  veteran,”  shall 
mean  an  individual  who  served  in  the 
Armed  Forces  in  Indochina  or  Korea,  in¬ 
cluding  the  waters  adjacent  thereto,  on 
or  after  August  5, 1964,  and  who  received 
other  than  a  dishonorable  discharge  (sec¬ 
tion  205(c) (5)). 


(y)  The  term,  “State,”  includes  the 
District  of  Coliunbia.  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Tnist  Terri¬ 
tory  of  the  Pacific  Islands  (section  601 
(a) (9)). 

(z)  The  term,  “State  reservation,” 
shall  mean  an  Indian  reservation  recog¬ 
nized  by  the  State  in  which  it  is  located 
(section  204(a)  (2) ) . 

(aa)  The  term,  “subgrantod,”  shall 
mean  any  entity  which  receives  a  grant 
from  an  eligible  applicant  under  this  Part 
96  (section  205(c)(1)). 

(bb)  The  term,  “sufficient  size  and 
scope,”  shall  mean  an  area,  other  than 
an  Indian  reservation,  which  has  a  pop¬ 
ulation  of  10,000  or  more  persons  and 
qualifies  for  a  minimum  allocation  under 
this  Part  96  of  $25,000  (section  204(c)). 

(cc)  The  term,  “supportive  or  man¬ 
power  services,”  shall  mean  services 
which  are  designed  to  contribute  to  the 
employability  of  participants,  enhance 
their  emplosnnent  opportunities,  and  fa¬ 
cilitate  tiieir  movement  into  permanent 
-employment  not  subsidized  under  the 
Act.  They  may  include  child  care  (sec¬ 
tions  203(a)  and  101(8) ) . 

(dd)  The  term,  “imderemployed  per¬ 
sons,”  shall  mean: 

(l)  Persons  who  ai’e  working  part-time 
for  other  than  the  employing  agency  but 
seeking  full-time  work.  Persons  who  are 
working  part-time  for  the  employing 
agency  may  also  be  considered  imder¬ 
employed  and  as  such,  be  hired  imder 
Title  II  only  if  their  selection  does  not 
violate  the  maintenance  of  effort  require¬ 
ment  of  this  Part  96;  and 

(2)  Persons  who  are  working  full-time 
for  an  employer  other  than  the  employ¬ 
ing  agency  from  whom  they  are  seeking 
employment,  whose  wages  when  added  to 
the  other  income  of  adults  16  and  over 
in  his  immediate  family  living  in  the 
same  household  are  below  the  poverty 
level.  There  is  no  minimum  duration  for 
which  an  individual’s  income  must  be  be¬ 
low  the  poverty  level  in  order  for  the 
individual  to  qualify  as  underemployed. 
The  criterion  is  the  most  recent  hourly 
rate  or  wage  i>ayment  (Section  601(a) 
(ID). 

(ee)  The  term,  “unemployed  person,” 
shall  mean  for  purposes  of  participation 
in  a  Title  n  program: 

(1)  A  person  who  is  without  a  job 
(as  defined  In  this  paragraph)  and  who 
wants  and  is  available  for  work;  and 

(2)  Except  for  purposes  of  an  adult 
who,  or  whose  family,  receives  supple¬ 
mental  security  income  or  money  pay¬ 
ments  pursuant  to  a  State  plan  approved 
under  the  Social  Security  Act,  Title  IV, 
(Aid  to  Families  with  Etependent  Chil¬ 
dren)  ,  or  under  the  Social  Security  Act, 
Title  XVI  (Supplemental  Security  In¬ 
come  for  the  Aged,  Blind  and  Disabled) 
or  would  be  eligible  for  such  payments 
according  to  the  standards  set  forth 
at  45  CPR  Part  233  and  20  CFR  Part 
416  if  both  parents  were  not  present  in 
the  home  and: 

(1)  Is  available  for  work;  suid 

(ii)  Who  is  either: 


(A)  Without  a  j(H>  (as  defined  in  this 
paragnq;>h) ;  or 

(B)  Woiidng  In  a  Job  providing  in¬ 
sufficient  inc<une  to  enable  such  a  per- 
scai  and  his  family  to  be  self-supporting 
without  welfare  assistance. 

(3)  A  person  is  “witiiout  a  job”  if, 
during  the  30  days  preceding  his  applica¬ 
tion,  he  has  worked  no  more  than  10 
hours  and  has  earned  no  more  than 
$30.00  in  any  7-day  period  (Section 
601(a) (12)). 

(ff)  ’The  term  “unit  of  general  local 
government,”  shall  mean  any  city,  muni¬ 
cipality,  county,  town,  township,  parish, 
village  or  other  general  purpose  political 
subdivision  which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  general 
corporate  and  police  powers  (Section 
601(a) (10)). 

§  96.101  Adjustments  in  payments. 

(a)  If  any  funds  are  expended  by  an 
eligible  applicant,  subgrantee,  or  em¬ 
ploying  agency  in  violation  of  the  Act, 
the  regulations  or  grant  conditions,  the 
Secretary  may  make  necessary  adjust¬ 
ments  in  payments  on  account  of  such 
expenditures. 

(b)  The  Secretary  may  draw  back 
unexpended  funds  which  have  been  made 
available  in  order  to  assure  that  they 
will  be  used  in  accordance  with  the  pur¬ 
poses  of  the  Act,  or  to  prevent  further 
unauthorized  or  illegal  expenditures.  If 
no  further  payments  would  otherwise  be 
made  under  the  Act  during  the  current 
or  subsequent  fiscal  year,  the  Secretary 
may  request  a  repayment  of  funds  used 
for  unauthorized  or  illegal  expenditures, 
and  within  30  days  after  receipt  of  such 
request  such  repayment  shall  be  made. 

(c)  No  action  taken  by  the  Secretary 
under  this  section  entitles  the  grantee 
to  reduce  either  salaries  and  wages  or 
supportive  services  for  any  participant 
or  to  expend  less  during  the  effective 
period  of  the  grant  than  those  sums 
called  for  in  its  grant  budget  either  for 
salaries  and  wages  or  for  supportive 
services  for  participants.  Any  such  re¬ 
duction  in  expenditures  may  be  consid¬ 
ered  sufficient  cause  for  termination  of 
the  grant  (sections  108(b)(2),  110(b) 
and  602(b)). 

§  96.102  Termination  of  grant. 

(a)  If  an  eligible  applicant  violates  or 
permits  a  subgrantee  or  an  employing 
agency  to  violate  the  regulations,  or  grant 
terms  or  conditions  which  the  Secretary 
has  issued  or  shall  subsequently  issue 
during  the  period  of  the  grant,  the  Sec¬ 
retary  may  terminate  the  grant  in  whole 
or  in  part  unless  the  grantee  causes  such 
violation  to  be  corrected  within  a  period 
of  30  days  after  receipt  of  notice  speci¬ 
fying  the  violation;  or 

(b)  Termination  shall  be  effected  by 
a  notice  of  termination  whicji  shall 
specify  the  extent  of  termination  and  the 
date  upon  which  such  termination  be¬ 
comes  effective.  Upon  receipt  of  notice 
of  termination,  the  grantee  shall  (1) 
discontinue  further  commitments  of 
grant  funds  to  the  extent  that  they  re¬ 
late  to  the  terminated  portion  of  the 
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grant;  (2)  promptly  cancel  all  subgrants, 
agreements,  and  contracts  utilizing 
funds  under  this  grant  to  the  extent  that 
they  relate  to  the  terminated  portion  of 
the  grant;  (3)  settle,  with  the  approval 
of  the  Secretary,  all  outstanding  claims 
arising  from  such  termination;  (4)  sub¬ 
mit,  within  6  months  after  the  receipt 


of  the  notice  of  termination,  a  termina¬ 
tion  settlement  proposal  which  shall  in¬ 
clude  a  final  statement  of  all  unreim¬ 
bursed  costs  related  to  the  terminated 
portion  of  the  grant,  but  in  case  of  ter¬ 
minations  imder  paragraph  (a)  of  this 
section  will  not  include  the  cost  of  pre¬ 


paring  a  settlement  proposal  (Sections 
108(b)(2),  110(b)  and  602(b)). 

Signed  at  Washington,  D.C.  this  11th 
day  of  February,  1974. 

Peter  J.  Brennan, 
Secretary  of  Labor. 
[FR  Doc.74-3727  Piled  2-14-74:8:46  am] 
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